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FIGURE 1 

Naples town site 

SANTA BARBARA COUNTY AGRICULTURAL ADVISORY COMMITTEE 
Update for the Santa Barbara Ranch Project 

 
Meeting Date:  July 2, 2008 Supervisorial District: Third 
Staff Report Date:  June 23, 2008 Staff:  Dianne Black, Development Services Director 
Case Nos.:  03DVP-00000-00041 Tom Figg, Project Manager 
Environmental Document:  Environmental Impact Report                                          Phone #:  377-9116 

 

REQUEST 

 Request by County staff that the Agricultural Advisory Committee receive an update on the 
Santa Barbara Ranch Project as a follow-up to previous briefings provided on August 10, 2006, 
and April 2, 2008. 
   

2.0 RECOMMENDATION AND PROCEDURES 

Staff recommends that the Agricultural Advisory Committee take the following actions:  
 

1. Receive supplemental information on the proposed Agricultural Conservation 
Easement; and 

2. Provide feedback as deemed appropriate. 

3.0 BACKGROUND 

3.1 Introduction  
 
At earlier meetings of the Agricultural Advisory Committee (“AAC”), County staff provided 
informational briefings on the Santa Barbara Ranch Project.  For details on the earlier reports 
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Santa Barbara Ranch 
• 485 Acres 
• 219 Naples Lots 

 Dos Pueblos Ranch 
• 2,769 Acres 
• 16 Naples Lots 

Official Map 
• 806 Acres 
• 274 Legal Lots 

FIGURE 2 
Geographic Orientation 

and a wealth of associated background documents, the Committee is urged to visit the County’s 
webpage at http://sbcountyplanning.org/projects/03DVP-00041/index.cfm. In recap, the Naples 
town site encompasses an 800-acre area on the Gaviota coast, located two miles west of the City 
of Goleta. The town site has a history of litigation and disputes over the area’s development 
potential. This conflict centers around the Original Map of Naples filed by the Naples Improve-
ment Company on July 23, 1888, the Official Map of Naples recorded by the County on October 
3, 1995, and intervening legal disputes over lot merger provisions and septic system permit 
requirements imposed by the County.  Further complicating the matter are California Coastal Act 
and local coastal land use policies that promote the preservation of agriculture, sensitive habitats 
and visual quality of the Gaviota Coast, while at the same time allowing a single family 
residence as a principal permitted use on individual legal lots, regardless of size. 
 

3.2 Land Use Considerations 
  
Existing land use and zoning designations for the Naples town site consist primarily of commer-
cial agriculture, with minimum lot size requirements ranging from 10 acres (“U” zone designa-
tion for inland lots) to 100 acres (AG-II-100 zone designation for coastal lots) for each parcel. 
This translates to a hypothetical residential development potential of 14 lots that is far less than 
the 274 legal lots recognized in the 1995 Official Map of Naples. In short, existing agricultural 
land use designations and implementing zoning ordinances at Naples do not align with the 
residential lot densities already in existence.  As a means of resolving this conflict, the County’s 
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Coastal Land Use Plan (“CLUP”) contains policy language that provides for a re-designation of 
land use in the event that development rights cannot otherwise be directed to more appropriate 
urban locations.  Within the framework of a court-approved Memorandum of Understanding 
entered into between the County and owners of Santa Barbara Ranch (“SBR”), the following 
development scenarios are possible: 
 

• No Project (Grid Development).  The baseline scenario against which both 
the MOU Project and Alt 1 are compared is known as “Grid Development.”  This particular 
scenario assumes that development would generally follow the rectilinear pattern of the existing 
lots and mapped street locations appearing on the Official Map.  Taking into account policy 
conflicts and environmental constraints, it is estimated that between 114 and 125 Official Map 
lots within SBR have the potential for residential development. Assuming a similar ratio for the 
balance of the Official Map, an overall development potential in excess of 150 lots for the entire 
town site is possible.  
 

• Santa Barbara Ranch Project (MOU Project). The MOU Project consists of 
a large lot residential development and associated land use changes on SBR totaling 485 acres 
and encompassing 80% of the lots comprising the Official Map. The MOU Project would result 
in 54 new large lot single family residences and includes an equestrian center, agricultural 
support facilities, a worker duplex, public amenities (including access road, parking and 
restroom, hiking, biking, equestrian trails near the coastal bluff, an educational kiosk and a 
coastal access stair structure), and creation of conservation easements permanently protecting 
163 acres for agricultural uses and 169 acres for open space. 
 

• Alternative 1 (Alt 1).  Alt 1 comprises the 485-acre SBR property plus the ad-
jacent 2,752-acre Dos Pueblos Ranch (“DPR"), together encompassing 85% of the lots compris-
ing the Official Map. Alt 1 would include development of 72 new large lot single family 
residences and includes an equestrian center, agricultural support facilities, a worker duplex, 
public amenities (including access road, parking and restroom, hiking, biking, equestrian trails 
near the coastal bluff, an educational kiosk and a coastal access stair structure), and creation of 
conservation easements permanently protecting 2,634 acres for agricultural uses and 282 acres 
for open space. 

 
• Alternative 1 Modified (Alt 1B).  Alt 1B is a recent proposal by the applicant 

that addresses feedback received in connection with the public process over the past three years 
Specifically, Alt 1B includes a revised lot configuration on the north side of Hwy 101 which 
results in the relocation of fourteen (14) lots into the further reaches of the project site, outside of 
the public view corridor.  The proposal also results in slight refinements to development 
envelopes within DPR on the south side of Hwy 101, more land covered by an agricultural 
conservation easement and updated design guidelines.  With these noted exceptions, the scope of 
development is identical to Alt 1. 

 
• EIR Alternatives.  In addition to the MOU Project and Alt 1, the Final Envi-

ronmental Impact Report (“FEIR”) for the Santa Barbara Ranch Project considers five other 
possible development scenarios: Alternative 2, proposed by the Naples Coalition, totaling 64 
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home sites created through merger and relocation of coastal and viewshed lots to hilltop 
locations north of SBR; Alternative 3B consisting of a “no change” scenario; Alternative 4, 
retaining the general design approach of the MOU Project, but deleting a number of lots in 
response to specific environmental and policy issues; Alternative 5 employing the basic scope of 
the MOU Project and clustering development in areas deemed most suitable; and Alternative 6 
invoking transfer of development rights to extinguish development potential under the MOU 
Project and Grid Development.1   

 
3.3 Comparative Attributes 
 
The various alternatives are distinguished by the following factors: (i) preservation of agricultur-
al and open space through conservation easements; (ii) protection of sensitive environmental 
features through resource management; (iii) provision of coastal access and related public 
amenities; and (iv) reduction of overall development potential. A statistical comparison of the 
Grid Development, MOU Project, Alt 1 and Alt 1B appears in Tables 1 and 2, while develop-
ment attributes are depicted in Figures 4 and 5. Relatively speaking, Alt 1B represents the least 
amount of residential development within the Coastal Zone, preserves the most land for 
agricultural purposes and resolves viewshed impacts to a much greater extent than the other three 
scenarios.  Grid Development, on the other hand, is the most problematic insofar as it would 
result in incremental and piecemeal development, compromise agricultural and open space 
preservation goals and preclude the lawful ability to extract public benefits in the form of 
conservation easements, beach access or coastal trails for individual lots. 
 

 

                                                 
1 The FEIR for concludes that Alternative 1 is the environmentally superior alternative.  As such, the comparative 
attributes of the Alternatives 2, 3B, 4, 5, and 6 are not included in the discussion that follows in Section 4.2.2 of this 
staff report.   For more information on these particular alternatives, please see Section 11.0 of the FEIR.   

TABLE 1 
Biological Considerations 

Grid Development MOU Project Alt 1 & Alt 1B 
Total Impacted Total Impacted Total Impacted 

Sensitive Vegetation       
Native Grassland  12.5 7.13 12.5 0.22 12.5  0.22 
Coastal & Bluff Scrub  19.6 11.17 19.6 0.34 168.1  6.22 
Oak Woodlands  8.5 4.85 8.5 0.0 102.8  0.49 
Mixture of Vegetative  0.75 0.43 0.75 0.0 80.3  0.58 
Wetlands  0.06 0.03 0.06 0.0 4.6  0.05 

Subtotal (% of Project Area)  8% 57% 8% 1.35% 27%  2.05% 
Other Vegetation       

Non-Native Grassland  381 217.17 381 137.6 558.8 194.2 
Other Miscellaneous  63 35.91 63 13.64 451.73 28.23 

Subtotal (% of Project Area) 92% 57% 92% 37.25% 73%  19.81% 
Source:  URS Corporation, April 2008. 
Notes: Vegetation impacts for Grid Development is estimated in relation to the percent of buildable lots (57%).  
Impacts for Alt 1B will likely be less than Alt 1 because of the net reduction in overall development coverage.  



Santa Barbara County Agricultural Advisory Committee                                                  
Santa Barbara Ranch Project 
Meeting Date: July 2, 2008                                                                                                                               Page 5 

 

F:\GROUP\PERMITTING\Case Files\DVP\03 cases\03DVP-00000-00041 Santa Barbara Ranch\AAC 
 

Grid:    
None 

MOU:  
Private Open Space and Agricultural Conservation Easements 

 Open Space and Habitat Management Plan 
Coastal Access (Parking, Trail, Restrooms/Showers and Beach Access Structure) 

Alt 1 & Alt 1B:  
 
State Agricultural Conservation Easement 
 
Private Open Space and Agricultural Conservation Easements 

 Open Space and Habitat Management Plan 
Coastal Access (Parking, Trail, Restrooms/Showers and Beach Access Structure) 

NOTE:  Figure 4 reflects a 
configuration specific to Alt 1. The 
configuration of ACE for Alt 1B 
differs slightly.  See Attachment A. 

FIGURE 4 
Distinguishing Features 



Santa Barbara County Agricultural Advisory Committee                                                  
Santa Barbara Ranch Project 
Meeting Date: July 2, 2008                                                                                                                               Page 6 

 

F:\GROUP\PERMITTING\Case Files\DVP\03 cases\03DVP-00000-00041 Santa Barbara Ranch\AAC 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

TABLE 2:  
Comparative Summary 

Grid Development MOU Project 
Coastal Inland Total Coastal Inland Total 

Total Area (Acres) 352 133 485 352 133 485 
Land Use (Acres)       
   Ag Land Preserved 0 0 0 133 4 137 
   Open Space Preserved 0 0 0 162 26 188 
   Coastal Access & Trails 0 0 0 8 0 8 
Lots       

Existing Official Map 203 16 219 203 16 219 
New Residential 109 16 125 38 16 54 
Net Reduction 94 0 94 165 0 165 

FIGURE 5 
Development Configuration 
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4.0 AGRICULTURAL RESOURCES 

4.1 Setting 
 
Most of the project area is presently comprised of undeveloped open space and agricultural 
operations (predominately grazing and orchards). There are no Williamson Act (“WA”) con-
tracted lands within the SBR property, whereas,  2,566 out of the 3,237 acres of the total area 
comprising Alt 1 are under WA contract (Contract Number 77-AP-014), which applies to all 
DPR property north of Highway 101.  Under the MOU Project, 163 acres would be placed into a 
Private Agricultural Conservation Easement (“PACE”; Figure 4).  The PACE is intended to 
prevent the splitting of agricultural operations into multiple small ranchettes which may be too 
small to be agriculturally viable if operated independently. While individual homeowners would 
retain ownership of land within the PACE, the orchards and commercial production would be 
operated as a single unit, with restrictions to ensure that impediments to agriculture, such as 
cross-fencing between lot lines, are not allowed.  In both the MOU and Alt 1 configurations, it is 
anticipated that land owners would be required to financial support essential infrastructure 
(through a cooperative or equivalent mechanism) and employ best management practices. 

 
4.2 Easement Exchange  
 
A distinguishing feature of Alt 1 and Alt 1B is a proposed conservation easement exchange 
under the authority of Government Code Section 51256 et.seq. Under this statute, the appli-
cant/landowner proposes to cancel WA Contract #77AP14 and simultaneously: (i) place the 
undeveloped balance of DPR north of Hwy 101 that is presently under contract (“WA Remaind-
er”) into a permanent Agricultural Conservation Easement (“ACE”), along with additional non-
contract acres within SBR (Lots 188 and 57) that are currently unprotected, thereby bringing the 
total to 2,629 acres under Alt 1 and 2,687 acres under Alt 1B of agricultural acreage protected in 
perpetuity (“WA-ACE Easement Exchange”); and (ii) place the WA Remainder in a new 
contract (“New WA Contract”).  The proposed ACE land would result in a net gain of 68 acres 

TABLE 2:  
Comparative Summary 

Alternative 1 Alternative 1B 
Coastal Inland Total Coastal Inland Total 

Total Area (Acres) 628 2,621 3,249 628 2,621 3,249 
Land Use (Acres)       
   Ag Land Preserved 271 2,358 2,629 316 2,371 2,687 
   Open Space Preserved 212 160 372 212 160 372 
   Coastal Access & Trails 8 1 10 8 1 10 
Lots       

Existing Official Map 217 18 235 217 18 235 
New Residential 33 39 72 22 49 71 
Net Reduction 184 (21) 163 195 (31) 164 

NOTES: 
1. Figure 5 provides schematic representations of approximate residential development density and do not depict 
actual lot configurations. 
2. Grid Development is based on estimates derived from the FEIR and pertains to SBR only. 
3. Ag Land Preserved for Alt 1B is approximate. 
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(126 acres under Alt 1B) preserved for 
agricultural use as compared to the present 
acreage under Williamson Act contract. 
Attachment A includes three sets of draft 
easement documents: two involve the 
California Rangeland Trust (one each for 
DPR and SBR) and one involving the Land 
Trust for Santa Barbara County.  Under these 
easements, the Rangeland Trust would 
oversee 1,668 acres of productive agriculture 
and grazing land, while the County Land 
Trust would oversee 1,020 acres of sensitive 
wildlife and vegetative habitat. 

 
4.3 Comparative Attributes 

 
The WA and ACE both provide for preserva-
tion of agricultural land through use 
restrictions and preferable taxation practices. 
They differ in three primary respects: (i) WA 
contracts are voluntary with 10-year 
automatically renewable terms compared to 
ACE which encumbers land with covenants 
for protection of farmland for a minimum of 
25 years (but the applicant is proposing to 
apply the ACE in perpetuity); (ii) WA 
contracts are administered under the County’s 
Uniform Rules while ACE covenants are held 
by an independent third party trustee for 
monitoring and enforcement purposes; and 
(iii) allowable uses of farmland under WA 
are stipulated in the County’s Uniform Rules 
while use restrictions under ACE are tailored 
for each property in consultation with 
California Department of Conservation.  
Under the MOU Project, the PACE would be 
comparable in scope and duration of 
restrictive covenants as that described for the 
ACE.  A more complete comparison of WA 
provisions with those of ACE, as well as 
what is proposed under Alt 1 and Alt 1B, 
appears in Table 3. 

 
 
 

FIGURE 6 
ACE 

Agreements 
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TABLE 3: 

Comparative 
Attributes 

Williamson Act 
(County Uniform 

Rules) 

Agricultural Conser-
vation Easement 

(ACE) 

Proposed Project  
(Alt 1 and Alt 1B; 

Attachment A) 
Land Use 
Designation 

Agriculture, Mountainous, 
Resource Management 
and/or Open Lands. 

Determined on a Case-by-
Case Basis. Agriculture. 

Minimum 
Land Size 

5 to 100 Acres Depending 
on Quality (Prime vs. Non-
Prime). 

Determined on a Case-by-
Case Basis. 

2,629 Acres (Alt 1);  
2,687 Acres (Alt 1B). 

Land Use 
Restrictions 

Uses Restricted to 
Underlying Zoning and 
Must be Consistent with 
Compatibility Criteria of the 
County’s Uniform Rules.  

Uses Restricted to those that 
do not Diminish or Impair 
Agricultural Productive 
Capacity or Open Space 
Character. 

Uses Restricted to 
Agriculture, Ranching, 
Farming and Residential; 
Special Limitations on 
Animal Boarding and Uses 
within Farmstead Envelops. 

Building 
Improve-
ments 

A Maximum of Three 
Principal Dwellings, With 
Development Envelops 
Ranging from 0.2 to 2 
Acres, Depending on 
Property Size; No Limit on 
Agricultural Buildings or 
Employee Dwellings. 

All Buildings Must be 
Contained within Designated 
Farmstead Envelops; 
Number, Size and Type of 
Buildings and Development 
Envelops is Determined on a 
Case-by-Case Basis. 

7 New Principal Residences, 
22 Existing Employee/Guest 
Houses and Miscellaneous 
Support Structures (see Map 
of Farmstead Envelops and 
Table 1 of Each ACE 
Agreement in Attachment 
A).  

Enforcement 
Mechanism 

Contract Executed between 
Landowner and County of 
Santa Barbara. 

Easement Recorded on the 
Property and Enforced by an 
Independent Third Party 
Trustee. 

California Rangeland Trust 
(Agricultural Lands) and 
Santa Barbara County Land 
Trust  (Wildlands). 

Special 
Provisions 

Commercial Production 
Standards and Annual 
Reporting Requirements. 

Regular Monitoring and 
Promotion of Best 
Management Practices. 

Development and 
Enforcement of Manage-
ment Plan(s) as Needed.  

Duration of 
Covenants 

10 Years with Automatic 
Renewals. Minimum of 25 Years. In Perpetuity. 

Approval 
Authority 

County Board of 
Supervisors (“BoS”). 

California Department of 
Conservation (“DoC”). BoS and DoC. 

5.0 DECISION MAKING PROCESS 
5.1 Overview 
 
The Santa Barbara Ranch Project entails a broad array of legislative and quasi-judicial land use 
approvals including: (i) text and map amendments to the Comprehensive Plan, Coastal Land Use 
Plan and Zoning Ordinance (Article II and County Land Use and Development Code); (ii) 
subdivision approvals consisting of a vesting tentative tract map, lot mergers, lot line adjust-
ments and conditional certificates of compliance; (iii) cancellation, modification and re-issuance 
of Williamson Act contracts; (iv) creation of new Agricultural Conservation and Open Space 
Easements; (v) discretionary permit approvals encompassing development plans, conditional use 
permits (major and minor), land use permits and coastal development permits; and (vi) miscella-
neous actions including approval of development agreements and removal of the Special 
Problems Area designation currently applicable to Naples.  A series of informational workshops 
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have been conducted with the Planning Commission over the past three months in preparation 
for formal hearings that are scheduled to commence on June 30, 2008.  An FEIR for the project 
was formally released on June 13th will be considered by the Planning Commission as part of 
their deliberations.  All of the actions of the Planning Commission are advisory to the Board of 
Supervisors which serves as the final decision making body.  It is anticipated that the Board will 
begin its proceedings in early fall of this year. 
 
5.2 WA-ACE Exchange  
 
The Williamson Act Easement Exchange Program (“WAEEP”) is administered by the State 
Department of Conservation (“DOC”) and combines procedural elements of the WA and 
California Farmland Conservancy Program.  Under a standard WA cancellation, the County 
retains jurisdiction and the landowner pays a cancellation fee equal to 12-1/2% of the unre-
stricted market value of the contract land, subject to comment from State DOC.  Under the 
Exchange process, the applicant simultaneously rescinds the WA contract (along with waiver of 
the cancellation fee) and places other land under an ACE, subject to final approval by State 
DOC.  Locally, the WA-ACE Easement Exchange process is proposed to follows three basic 
steps – Agricultural Preserve Advisory Committee recommendation, Planning Commission 
recommendation and Board of Supervisors approval.  Between the time of Planning Commission 
action and Board approval, appraisals must be furnished by both the County Assessor and 
landowner to establish fair market value of the exchange.  In addition, State DOC must be 
notified a minimum of 30 days in advance of Board action. The Board’s tentative decision does 
not become final until after State DOC has granted its approval. 

 
5.3 Agricultural Advisory Committee 

 
In its role as advisor to the Board of Supervisors, Planning Commission and County departments 
on matters affecting agriculture, it is appropriate that AAC be consulted on the Santa Barbara 
Ranch Project.  At its meeting of April 2nd, staff summarized what it believed are key factors in 
deliberating the proposed WA-ACE Easement Exchange: (i) the ability to sustain commercial 
agricultural production; (ii) protections afforded under WA compared to ACE; and (iii) 
disposition of exiting non-conforming issues.  The Agriculture Preserve Advisory Committee 
offered its sentiments in a report dated April 6, 2007, which recommended that the Board of 
Supervisors find the proposal consistent with the County’s Uniform Rules and applicable State 
statutes.  A copy of APAC’s report can be found on the P&D Website for Santa Barbara Ranch.  
Exactly how AAC chooses to weigh-in on the question is left to the Committee’s prerogative.  If 
it does choose to voice its opinion, it would be very helpful to do so before the Planning 
Commission concludes its deliberations.  With that goal in mind, staff would very much 
appreciate it if ACC could finish its consideration of this topic at its meeting of July 2nd. 
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ATTACHMENTS 

A. ACE Agreements (Draft) 
 

RESOURCE DOCUMENTS 

1. Detailed Project Summary (http://sbcountyplanning.org/PDF/projects/03DVP-
00041/SBRanchProject-Detailed%20Summary(9-12-07).pdf 
 

2. County Uniform Rules (http://countyofsb.org/plandev/comp/programs/uniformrules/ 
documents/BOS%209-25-07/ BOS%20Adopted%20Uniform%20Rules%20Final%209-
25-07.pdf) 

 
3. APAC Staff Report and Findings, April 6, 2007 http://sbcountyplanning.org/PDF/ 

projects/03DVP-00041/Oct2006_Ag_Resource/APAC%20Staff%20Report%20  
            (Fully%20Updated%20for%20APAC%20meeting%20of%204-6-07).pdf 

 
4. Final EIR for Santa Barbara Ranch (http://sbcountyplanning.org/projects /03DVP-

00041/index. cfm) 
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ATTACHMENT A 
 

ACE AGREEMENTS (Draft) 







Draft LTSBC DOC ACE Revision 4 
June 12, 2008 

CRT/LTSBC Model Rangeland Conservation Easement Page 1 Revised January 26, 2005 

Recording requested by 
and when recorded mail to: 
 
CALIFORNIA RANGELAND TRUST 
1221 H Street 
Sacramento, California 95814-1910 
Phone: 916/444-2096 
 
LAND TRUST FOR SANTA BARBARA COUNTY 
Post Office Box 91830 
Santa Barbara, California 93190-1830 
Telephone:  805/966-4520 
 
 

DEED OF AGRICULTURAL CONSERVATION EASEMENT 

 DOS PUEBLOS RANCH 
 

This Deed of Agricultural Conservation Easement (“Conservation Easement” or 
“Easement”) is granted on this ______ day of _______________, 2008, by DOS PUEBLOS 
RANCH (“LANDOWNER”), to the LAND TRUST FOR SANTA BARBARA COUNTY, a 
California nonprofit public benefit corporation (“LAND TRUST”), and all parties collectively 
hereinafter referred to as the “Parties”, for the purpose of establishing in perpetuity the 
Agricultural Conservation Easement and associated rights described below. 
 

Recitals 
 

A. LANDOWNER is the sole owner in fee simple of certain real property identified 
as Assessor’s Parcel(s) No.(to be determined after project processing) , consisting of 
approximately 1,020 acres, located in the unincorporated portion of the County of Santa Barbara, 
State of California, described in “Exhibit A” attached hereto and incorporated herein by this 
reference (“Property”).  LANDOWNER intends to grant a conservation easement over the 
property which is described and illustrated on the map attached as “Exhibit B” (“Easement 
Area”).  The Easement Area consists of approximately 1,020 acres of land, together with any 
improvements located within the Easement Area.  

 
B. THE LAND TRUST FOR SANTA BARBARA COUNTY is a publicly 

supported, tax-exempt “qualified conservation organization” as defined by Sections 501(c)(3) 
and 170(h) of the Internal Revenue Code and Section 23701(d) of the California Revenue & 
Taxation Code and is eligible to hold this Conservation Easement pursuant to Section 815.3 of 
the California Civil Code.   

 
C. The CALIFORNIA RANGELAND TRUST is a publicly supported, tax-exempt 

“qualified conservation organization” as defined by Sections 501(c)(3) and 170(h) of the Internal 
Revenue Code and Section 23701d of the California Revenue & Taxation Code and is eligible to 
hold Conservation Easement pursuant to Section 815.3 of the California Civil Code. 
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D. The Easement Area possesses unique wildlife habitat including oak woodlands, 
coastal sage scrub, chaparral and riparian plant communities, scenic open space and productive 
agriculture (collectively “Conservation Values”) of great importance to LANDOWNER, the 
people of Santa Barbara County and the people of the State of California.  In addition, the 
Easement Area has a long history of agricultural operations and has been identified by the 
Natural Resource Conservation Service of the United States Department of Agriculture and by 
the California Department of Conservation Farmland Mapping and Monitoring Program as 
farmland of statewide and local importance in accordance with the classification standards of 
those agencies.  The Easement Area located on the most northern portion of the Dos Pueblos 
Ranch property, possesses approximately 110 acres of orchards, and approximately 910 acres of 
natural vegetation, wildlands and riparian corridor, the preservation and protective management 
of which is consistent with the present and continued use of the Easement Area for agricultural 
production and open space purposes in accordance with this Easement. 

 
E.  California Gov. Code §51256 authorizes the County of Santa Barbara to enter into an 
agreement with a landowner to rescind an agricultural preserve contract in accordance with the 
contract cancellation provisions of Section 51282 in order to simultaneously place other land within 
the county under an agricultural conservation easement. This Easement and a similar restriction 
granted on a portion of the neighboring Santa Barbara Ranch will result in the perpetual 
conservation of a total of 2,687 acres, which exceeds the 2,566 acres of land currently under 
agricultural preserve contract on the two properties. The majority of the current contract property 
will remain in an agricultural preserve contract and will also transition into an Agricultural 
Conservation Easement.  LANDOWNER, consistent with Government Code Section 51256 (the 
Williamson Act Easement Exchange Program, WAEEP), intends to convey for valuable 
consideration the property interest conveyed by this Conservation Easement to LAND TRUST to 
assure that the agricultural productivity, open space provided by working landscapes, scenic, 
historic and natural plant, wildlife and potential for fish habitat provided by the Easement Area 
will be conserved and sustained forever as provided herein, and that uses of the land that are 
inconsistent with these Conservation Values will be prevented or corrected.  The parties agree 
that the current agricultural use of, and improvements to, the Easement Area are consistent with 
the conservation purposes of this Conservation Easement, and LANDOWNER intends that the 
Easement Area will be maintained in agricultural production and the Conservation Values will 
be preserved by the continuation of the agricultural uses that have proven historically compatible 
with such values.  

 
F. LANDOWNER further intends, as owner of the Easement Area, to convey to 

LAND TRUST the right to preserve and protect the Conservation Values in perpetuity. 
 
G. The grant of this Conservation Easement will further the policy purposes of the 

following clearly delineated governmental conservation policies: 
 

Section 815 of the California Civil Code, in which the California Legislature has 
declared: (1) that “the preservation of land in its natural, scenic, agricultural, 
historical, forested, or open-space condition is among the most important 
environmental assets of California”; and (2) that it is “in the public interest of this 
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state to encourage the voluntary conveyance of conservation easements to 
qualified nonprofit organizations”; and 

 
Section 51220 of the California Government Code, in which the California 
Legislature has declared that “in a rapidly urbanizing society agricultural lands 
have a definite public value as open space, and the preservation in agricultural 
production of such lands . . . constitutes an important physical, social, esthetic and 
economic asset to existing or pending urban or metropolitan developments; and 

 
The Santa Barbara County General Plan, as amended in 1992, which includes as 
one of its goals to protect all viable agricultural lands designated as prime, of 
statewide importance, unique, or of local importance from conversion to and 
encroachment of non-agricultural uses.  

 
The County of Santa Barbara Agricultural Element, Right to Farm Ordinance, 
Agricultural Preserve Ordinance and other policies and zoning ordinances enacted 
to help preserve Santa Barbara County's productive agricultural lands.  

 
H. All holders of liens or other encumbrances upon, and mineral rights on or beneath 

the Easement Area, have agreed to subordinate their interests in the Easement Area to this 
Conservation Easement and to refrain forever from any action that would be inconsistent with its 
conservation purposes, except any encumbrances specifically agreed to in advance by LAND 
TRUST. 

 
I. The current physical and biological conditions of the resources of the Easement 

Area, as well as its current uses and state of improvement, are described in a “Baseline Inventory 
Report,” prepared prior to easement recordation by the LAND TRUST with the cooperation of 
the LANDOWNER, consisting of maps, photographs, and other documents, and acknowledged 
by both to be complete and accurate as of the date of this Conservation Easement.  Both 
LANDOWNER and LAND TRUST have copies of this report.  It will be used by LAND 
TRUST to assist in its monitoring and enforcement of LANDOWNER’s compliance with the 
Easement.  This report, however, is not intended to preclude the use of other evidence to 
establish the baseline condition of the Easement Area if there is a controversy over some aspect 
of that condition.  

 
J. The Parties intend that the conservation purposes of this Easement will be 

achieved through continued ranching and grazing activities, using sound, generally accepted 
agricultural practices to sustain and protect the agricultural value of the Easement Area, the open 
space value created by the working landscape, and the natural plant, wildlife and potential for 
fish habitat provided by the rangeland and natural environment of the Easement Area.  The 
Parties recognize that additional agricultural uses, including cultivation of crops within those 
limited agricultural use areas shown on Exhibit B, and compatible agricultural support 
improvements of the Easement Area may become reasonably necessary to support the economic 
viability of commercial ranching use of the Easement Area and accordingly provide herein for 
such additional uses. 
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K. LAND TRUST recognizes that the Conservation Values associated with the 
physical environment of the Easement Area exist because of the past stewardship of the 
LANDOWNER(s) and depend on the future good stewardship decisions of the LANDOWNER 
and its successors.  LANDOWNER is entrusted with those future management decisions.  
Maintaining the natural plant and wildlife habitat provided by the rangeland and natural 
environment shall not prevent changes in the agricultural uses of the land, including 
intensification and vegetation management, provided that such changes do not significantly 
impair the Conservation Values of this Conservation Easement.  LAND TRUST is entrusted with 
determining that the Conservation Values have been protected.  As certified by resolution of its 
governing body, LAND TRUST accepts the responsibility of monitoring and enforcing the terms 
of this Conservation Easement and upholding its conservation purposes forever. 

 
L. On ____, 200_, the County of Santa Barbara adopted a resolution to approve the 

rescission of Land Conservation Contract(s) ___________________ for certain real property owned 
by LANDOWNER, making the necessary findings required under Gov. Code §51256 to endorse 
the placement of this Conservation Easement on the Property.  

 
 

Deed and Agreement 
 

In consideration of the recitals set forth above, and in consideration of their mutual 
promises and covenants, LANDOWNER hereby grants and conveys to LAND TRUST, its 
successors and assigns, and LAND TRUST hereby accepts, a perpetual Conservation Easement 
as defined by Section 815.1 of the Conservation Easement Act of 1979 (California Civil Code, 
Section 815 et seq.), of the nature and character described in this Deed of Agricultural 
Conservation Easement. 
 

1. PURPOSE.  The purpose of this Conservation Easement is to identify, preserve 
and protect forever the Conservation Values of the Easement Area, including natural and open 
space areas, Dos Pueblos Creek corridor and its ecological, wildlife and habitat, and limited 
agricultural activities, and to prevent any use of the Property that would significantly impair or 
interfere with its Conservation Values.  Use of the Easement Area is limited, as described herein, 
to existing agricultural use and limited expansion, and to non-commercial recreational uses 
which are compatible with the purpose of this Easement.  

 
2. AFFIRMATIVE RIGHTS CONVEYED TO LAND TRUST.  To accomplish 

the purpose of this Easement, the following rights and interests are conveyed to LAND TRUST 
by this Easement: 
 

(a) Identify Resources and Values.  To identify, preserve and protect in 
perpetuity the character, use, utility, soil and water rights and quality and the Conservation 
Values. 

 
(b) Monitor Uses and Practices.  To enter upon, inspect, observe, and study 

the Easement Area for the purposes of identifying the current uses and practices thereon and the 
baseline condition thereof, and to monitor the uses and practices regarding the Easement Area to 
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determine whether they are consistent with this Easement.  This Monitoring will typically be 
requested once per year.  This right of entry extends to LAND TRUST’s designated 
representatives, including consultants and technical advisors it deems necessary to participate in 
monitoring inspections. Such entry shall be permitted upon prior notice to LANDOWNER, and 
shall be made in a manner that will not unreasonably interfere with LANDOWNER's use and 
quiet enjoyment of the Property. 

 
(c) Prevent Inconsistent Uses.  To prevent any activity on or use of the 

Easement Area that is inconsistent with the purpose of this Easement and to require the 
restoration of such areas or features of the Easement Area that may be damaged by any 
inconsistent activity or use.  However, it is the intention of this Easement not to limit 
LANDOWNER's discretion to employ various choices of agricultural, farming and ranching uses 
and management practices within the Easement Area, so long as those uses and practices are 
consistent with the purpose and terms of this Easement. 

 
(d) Provide Signage.  To erect and maintain a sign or signs or other 

appropriate markers in prominent locations on the Easement Area, visible from a public road, 
bearing information indicating that the Easement Area is protected by LANDOWNER, any 
funders, and LAND TRUST.  The wording of the information shall be determined by 
LANDOWNER and LAND TRUST, but may include logos and shall clearly indicate that the 
Property is privately owned and not open to the public.  LAND TRUST shall be responsible for 
the costs of erecting and maintaining such signs or markers. 

 
(e) Implement Conservation Improvements.  To work with the 

LANDOWNER, in the LANDOWNER’S sole discretion, to develop joint projects for the 
purpose of identifying and promoting ecological improvements or enhanced management 
techniques which may restore or enhance the Easement Area.  Such improvements and/or 
techniques shall not impose involuntary costs on any party hereto and will not unduly interfere 
with agricultural production, farming or ranching uses, including orchards, cattle ranching or 
horse breeding, or LANDOWNER’s quiet enjoyment of the Property as described herein. 

 
 

3. PERMITTED USES AND PRACTICES.  LANDOWNER and LAND TRUST intend 
that this Easement shall confine the uses of the Easement Area to including natural and open 
space areas, Dos Pueblos Creek corridor and its ecological, wildlife and habitat, and limited 
agricultural uses associated with the permitted uses of the Easement Area, and such other related 
uses as are described herein.  The following uses and practices, if in accordance with federal, 
state and county laws and ordinances, and to the extent not inconsistent with the Purpose of this 
Easement, are specifically permitted: 

 
(a) Engage in Agricultural Uses.  To engage in any and all agricultural uses 

within the agricultural use areas (current Avocado Orchards, to be depicted in an Exhibit) of the 
Easement Area in accordance with sound, generally accepted agricultural management practices, 
except as specifically prohibited in Paragraph 4.  The term "agricultural uses" shall be defined as 
breeding, raising, pasturing, and grazing livestock of every nature and description for the 
production of food and fiber; breeding, raising and boarding horses, bees, poultry and other fowl; 
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planting, raising, harvesting and producing agricultural, aquacultural, horticultural and forestry 
crops and products of every nature and description; and the processing, storage, and sale, 
including direct retail sale to the public, of crops grown and agricultural products produced 
primarily on the Easement Area.  The expansion of cultivated agriculture shall not exceed fifty 
percent (50%) of the acreage in cultivated agriculture on the Effective Date, and shown on 
Exhibit B, and such expansion requires the approval and written permission of the LAND 
TRUST.   Livestock grazing outside of the designated agricultural use areas may be permitted 
with a Grazing Management Plan, such plan requires the approval and written permission of the 
LAND TRUST.  Such agricultural uses shall not result in significant soil degradation, significant 
pollution or degradation of any surface or subsurface waters or significant impairment of open 
space vistas, and shall be consistent with the Purpose of this Easement. 
 

(b) Additional Agricultural Structures and Improvements.  To construct 
additional non-residential structures accessory to the agricultural uses of the Easement Area, 
including the enlargement of structures that are reasonably necessary for the agricultural uses of 
the Easement Area, and new buildings or other structures and improvements, including water 
wells, pump houses, barns, animal shelters, service sheds, vehicle and equipment repair facilities 
and loading docks, to be used primarily for agricultural purposes, including the processing or 
sale of farm  products predominantly grown or raised on the Property or on other land owned or 
leased by LANDOWNER in the vicinity of the Property.  However, new structures over ten 
thousand (10,000) square feet, or the increase in square footage of any structure by greater than 
fifty percent (50%) from its original size, may be built only with the advance written permission 
of the LAND TRUST, which permission shall be conditioned upon LANDOWNER’s showing 
that the proposed structure shall be designed, located and constructed so as not substantially to 
interfere with or impair or otherwise burden the Conservation Values including consideration of 
public views from the Highway 101 corridor.  

 
  (c)  Non-Residential Buildings, Structures, Additional Agricultural 
Structures, Grading and Improvements and Other Facilities for Authorized Uses or 
Activities. To allow additional structures accessory to the agricultural uses of the Property, 
including the enlargement of existing structures that are reasonably necessary for the agricultural 
uses of the Property, and new buildings or other structures and improvements, including water 
wells, pump houses, barns, animal shelters, service sheds, vehicle and equipment repair facilities 
and loading docks, to be used solely for on-site agricultural purposes, including the processing or 
sale of farm products predominantly grown or raised on the Property or on other land owned or 
leased by  in the vicinity of the Property. Agricultural structures shall not be used for human 
habitation. Agricultural grading to prepare land for planting of crops and to control erosion, in 
accordance with sound, generally accepted agricultural management practices, is permitted 
without prior approval, provided such grading does not alter the general topography or natural 
drainage of the Property, which permission shall be conditioned upon Landowners’ showing that 
the proposed structure shall be designed, located and constructed so as not substantially to 
interfere with, impair or otherwise burden public views and the Conservation Values.  

 
 (i) For any non-residential building, structure or facility existing on 

the Effective Date, Landowner may enlarge each (by not more than a cumulative fifty percent 
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(50%)), repair and replace, with a like building, structure or facility at its existing location, 
without permission from LANDTRUST. 

 
 (ii)  For any new non-residential building, structure or facility, or for 

any enlargement greater than a cumulative fifty percent (50%), Landowner must first obtain the 
written consent of LANDTRUST, which consent shall be granted if Landowner demonstrates 
that the proposed construction or enlargement is in support of the permitted uses of the Easement 
Area, provided that development shall be designed, located and constructed so as not 
substantially to interfere with, impair or otherwise burden the Conservation Values. 

 
 (iii)  Enlargement shall be determined based upon the size of the 

building, structure or facility on the Effective Date. 
 

(d) Animal Boarding and Breeding Activities. 
 

(1) Incidental Use. Incidental animal boarding and/or breeding facilities, for non-
commercial or personal use, may be permitted as compatible uses and improvements of 
the Property subject to the following limitations: 
 

(i) Such use must be genuinely incidental to the principal permitted uses of the 
Property. 
 
(ii) Any facilities required for personal or non-commercial boarding/breeding use 
shall be counted toward the maximum area of any future designated Farmstead 
Envelop of the legal lot on which the facilities are located. 
 
(iii) Any facilities required for incidental non-commercial boarding/breeding use 
shall be limited to 3% of the legal lot or 2 acres, whichever is less, provided at 
least 50% of the parcel is devoted to the principal agricultural operation.  
 
(iv) When required, a conditional use permit for the boarding and/or breeding 
facilities shall be obtained pursuant to the County zoning ordinance. 
 

 
(e) Existing Structures.  To maintain, repair, and replace existing structures 

identified in the Baseline Conditions Report, and all roads, ditches, water lines, and other 
improvements on the Easement Area without further permission of the LAND TRUST, provided 
that such repair, enlargement, or replacement does not substantially interfere with, impair or 
otherwise burden the Conservation Values. LANDOWNER shall notify and obtain approval of 
LAND TRUST before enlarging any building by more than fifty percent (50%) from its original 
size. 

 
(f) Fences.  To repair and replace at their existing locations in the Easement Area, 

existing fences, scales and corrals for purposes of reasonable and customary management of 
livestock and wildlife, without further permission from LAND TRUST.  New fences, scales and 
corrals at new locations may be constructed for such purposes without further permission from 
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LAND TRUST, provided that any new fence shall be sited and designed to protect the 
Conservation Values, including but not limited to wildlife movement. 
 

(g) Water Resources.  To develop and maintain such water resources and 
improvements on the Easement Area as are necessary or convenient for agricultural, 
conservation and residential uses of the Property or adjacent property of LANDOWNER in a 
manner consistent with the purpose of this Easement, including reservoirs, ponds, waterlines, and 
irrigation ditches, provided such activities will ensure preservation and protection of the 
Conservation Values. 
 

(h) Use of Agrichemicals.  To use agrichemicals, including, but not limited to, 
fertilizers, pesticides, herbicides and fungicides in those amounts and with such frequency of 
application necessary to accomplish reasonable agricultural purposes; provided that such use 
shall be in accordance with county, state and federal laws and regulations, and such use shall be 
carefully circumscribed near surface water and seasonal water courses. 
 

(i) Control of Animals.  To control predatory and problem rodents and other 
animals, including boar and coyotes, by the use of selective control techniques.  
 

(j) Range and Brush Management. To perform range improvement through brush 
clearing and related activities; and to control insects, disease and invasive plant species that are 
detrimental to rangeland utility or habitat value of the Easement Area; and to clear native 
vegetation when and where it is reasonably necessary for access to and fire safety clearance 
around permitted improvements; for fire prevention and protection, flood control and emergency 
purposes. Range and brush management shall use generally accepted management practices 
(including use of mosaic removal patterns) and shall minimize the removal of live native trees 
and avoid to the extent feasible disturbance to riparian or wetland areas. 
 

(k) Utility Easements.  To provide for utility easements to private, public and quasi-
public utilities in furtherance of the purposes and uses allowed by this Easement, and for existing 
agricultural and residential uses of the Property, with siting to avoid impairment of the 
Conservation Values to the extent feasible.  
 

(l) Hunting, Equine and Fishing Uses. To engage in and permit others to engage in 
hunting, horse riding, and/or fishing on the Easement Area; provided that such activities require 
no surface alteration or other development of the land (outside of the identified farmstead 
envelopes or as agreed to by the LANDOWNER AND LANDTRUST)  and do not significantly 
impair the Conservation Values.  
 

4. PROHIBITED AND LIMITED USES.  Unless otherwise permitted, any 
activity on or use of the Easement Area that is inconsistent with the purpose of this Easement is 
prohibited.  LANDOWNER promises that it will not perform, or knowingly allow others to 
perform, any act or use on or affecting the Easement Area described above in conflict with the 
covenants set out in this Conservation Easement.  LANDOWNER authorizes LAND TRUST to 
enforce these covenants, including restoration where reasonably appropriate.  Without limiting 



Draft LTSBC DOC ACE Revision 4 
June 12, 2008 

CRT/LTSBC Model Rangeland Conservation Easement Page 9 Revised January 26, 2005 

the generality of the foregoing, the following activities and uses are inconsistent with the 
Conservation Values of this Easement and are expressly prohibited: 
 

(a) Subdivision.  The subdivision of the Easement Area, whether by physical, 
legal or any other process, is prohibited except as specifically permitted herein.  
 

(b) Development Rights.  LANDOWNER hereby grants to LAND TRUST 
all development rights, except as specifically reserved to LANDOWNER herein, that are now or 
hereafter allocated to, implied, reserved or inherent in the Easement Area, and the parties agree 
that such rights are terminated and extinguished, and may not be used on or transferred to any 
portion of the Easement Area as it now or hereafter may be bounded and described, or to any 
other property adjacent or otherwise.  The Easement Area may not be used for the purpose of 
calculating permissible development or lot yield of any other property, provided, however, that a 
lease of a portion or all of the Easement Area for agricultural use shall not be prohibited by this 
paragraph.  The LANDOWNER and LAND TRUST agree that the Easement Area consists of “a 
1,020 acre portion of a 2003 acre parcel” and that no additional separate legal parcels currently 
exist within the Easement Area that may be recognized by a certificate of compliance pursuant to 
Government Code Section 66499.35, based upon previous patent or deed conveyances, 
subdivisions or surveys.  LANDOWNER will not apply for or otherwise seek recognition of 
additional legal parcels within the Easement Area based on certificates of compliance or any 
other authority.  
 

(c) Construction of Buildings, Facilities and Other Structures.  The 
construction or reconstruction of any building, facility or structure of any type, except those 
existing on the date of this Conservation Easement or those vested or identified on the attached 
map as “Exhibit B” as part of the Santa Barbara Ranch/Dos Pueblos Ranch project approvals, is 
prohibited, except as specified herein. 
 

(d) Signs.  No billboards shall be erected on the Easement Area.  Signs 
denoting the names and addresses of residents on the Property, denoting allowable business uses, 
or describing other permitted activities on the Property, or to post the Property to control 
unauthorized entry or use, are permitted, insofar as such signs do not significantly impair the 
Conservation Values. 
 

(e) Paving and Road Construction.  Existing paved roads may be 
maintained, repaved, and rebuilt on the original alignment at LANDOWNER’s discretion 
without further permission from LAND TRUST.  Roads providing access to agricultural 
buildings including unpaved roads existing at the effective date of this Easement and new roads 
approved by Land Trust may be paved at LANDOWNER’s discretion without further permission 
of LAND TRUST. No other portion of the Easement Area presently unpaved shall be paved, nor 
shall any new road be constructed without permission of LAND TRUST, except for roads to 
access buildings allowed by this Easement or required by a preexisting easement.  LAND 
TRUST shall not give such permission unless LANDOWNER demonstrates to LAND TRUST 
that the proposed paving, grading, or covering of soil, and the location and width of any such 
road, is necessary to meet governmental -permit requirements, and otherwise will not 
substantially diminish or impair the Conservation Values.  Existing unpaved roads may be 
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relocated and extended as unpaved roads as required by agricultural operations or for safety 
purposes, provided that abandoned roads will be returned to agriculture or to a natural condition.  
For purposes of this paragraph, “pave”, “paved”, or “paving” shall include covering of the soil 
surface with concrete, asphalt, or other material other than soil; provided, that in order to make 
roads passable, the LANDOWNER may apply to existing or future roads on the Easement Area a 
reasonable amount of gravel. 
 

(f) Motorized Vehicles.  The use of motorized vehicles off of roads, except 
by LANDOWNER or others under LANDOWNER's control for agricultural or related uses of 
the Easement Area; provided that other uses of motorized and/or off-road vehicles may be 
permitted within the Easement Area when necessary for maintenance of utilities, retrieval of 
large game, or for emergency purposes.  Motorized vehicle races and the construction of 
motorized off-road vehicle courses are specifically prohibited. 
 

(g)  Erosion.  Any use or activity which causes significant degradation of 
topsoil quality, significant pollution or a significant increase in the risk of erosion in the 
Easement Area is prohibited. 

 
(h) Mining. 

 
(1) Surface Mining.  The mining, extraction, or removal of soil, sand, gravel, 
oil, natural gas, fuel, or any other mineral substance, using any surface mining 
method, is prohibited.  Notwithstanding the foregoing, soil, sand, gravel or rock 
may be extracted without further permission from LAND TRUST provided that 
such extraction is of material solely for use on the Property, is in conjunction with 
and in furtherance of activities permitted herein, is accomplished in a manner 
which does not interfere with, impair or otherwise burden the Conservation 
Values, and does not disturb more than two percent of the Easement Area, and 
does not disturb more than one acre at any one time.  Upon completion of the 
extraction, the surface shall be restored to substantially the same condition as 
existed prior to the extraction. Notwithstanding any other provision herein, this 
section shall be interpreted in a manner consistent with section 170(h) of the 
Internal Revenue Code, the Treasury regulations adopted pursuant thereto, and 
any other successor provisions addressing the same subject. 

 
(2) Mineral Rights.  LANDOWNER’S existing right, title, and interest in 
subsurface oil, gas, and minerals shall not be sold separately from the surface 
property, and the manner of exploration for; and extraction of any oil, gas or 
minerals shall be only by a subsurface method, shall not damage, impair or 
endanger the protected Conservation Values, and shall be limited to such 
activities as are permitted under Internal Revenue Code Section 170(h)(5) and 
applicable Treasury Regulations. 

 
(i) Watercourses.  The alteration or manipulation of watercourses located on 

the Easement Area is prohibited, except that the creation of new water impoundments or 
watercourses for purposes related to permitted agricultural uses of the Property or for the 
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enhancement of natural resource values is allowed with the prior consent of LAND TRUST and 
where such new impoundments or watercourses will not significantly impair the Conservation 
Values. 
 

(j) Tree Removal.  Living native trees on the Easement Area may be 
removed only to control insects and disease or promote the ecological health of the trees or 
woodland under the direction of a qualified biologist, or to prevent personal injury and property 
damage, or when necessary and unavoidable to complete improvements permitted under the 
Easement.  This paragraph shall not apply to the removal of orchards and/or tree farming on the 
property for agricultural purposes.   
 

(l) Trash.  The dumping or accumulation of any kind of trash, refuse or 
derelict equipment on the Easement Area is prohibited.  However, this shall not be interpreted to 
prevent (a) the storage or accumulation of agricultural products and byproducts on the Easement 
Area, provided that such storage or accumulation is done in accordance with all applicable laws 
and regulations and in a manner so as to avoid any impairment of the Conservation Values, or (b) 
the application of organic material, other than biosolids, which is generated by permitted 
agricultural uses on the Property; provided that stockpiling or composting of organic materials 
shall be limited to agricultural support areas designated on the map attached hereto as “Exhibit 
B” and incorporated herein by reference and in accordance with applicable federal, state and 
local laws and generally accepted agricultural management practices 
 

(m) Other Incompatible Uses.  The use of the Easement Area for 
construction or operation of a golf course, commercial recreational facility, commercial poultry 
or hog facility, or similar high intensity activity is prohibited. 
 

(n) Industrial, Recreational and Non Agricultural Commercial Uses.   All 
industrial and non-agricultural commercial uses, structures and improvements of the Easement 
Area not expressly authorized herein are prohibited.  Passive recreational uses by residents and 
guests on the Easement Area (such as wildlife viewing, photography, hiking, equestrian trail 
riding), and temporary commercial uses (such as hunting, fishing, film location rentals, research 
and educational programs), are permitted without further permission from LAND TRUST 
provided, that no such use or associated facility shall be allowed to interfere with, impair or 
otherwise burden the Conservation Values.  All other recreational and non-agricultural 
commercial uses, including construction of structures or improvements not otherwise permitted 
by this Easement, are prohibited. 
 

(o) Animal Feedlots, Greenhouses or Aquaculture.  The construction, 
maintenance or use of any commercial animal feedlot or -greenhouse or aquaculture operation on 
the Easement Area; provided, however, that locations which total not more than ten (10) acres  
may be used for animal feedlots that are restricted to animals raised on the Property or on land 
owned or leased by LANDOWNER in the vicinity of the Property;  and greenhouses may be 
allowed only for the growing seedlings or plants which will be transplanted to areas within the 
Property, but such greenhouses shall not total more than two (2) acres and shall not significantly 
impact views from the Highway 101 corridor.   
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5. RESERVED RIGHTS.   LANDOWNER reserves to itself, and to its personal 
representatives, heirs, successors and assigns, all rights accruing from the ownership of the 
Property, including the right to engage in, or permit or invite others to engage in, all uses of the 
Easement Area that are not expressly prohibited herein and are not inconsistent with the purpose 
of this Easement.  Without limiting the generality of the foregoing, the following rights are 
expressly reserved: 
 

(a) Water Rights.  LANDOWNER shall retain, maintain and preserve the 
right to use all water rights associated with the Easement Area, which LANDOWNER represents 
are sufficient to sustain present and future agricultural productivity and other Conservation 
Values on the Easement Area. LANDOWNER shall not transfer, sell, encumber or otherwise 
separate such water rights from the Easement Area. LANDOWNER may lease water rights from 
the Easement Area for a term that, including renewal periods, does not exceed ten (10) years, 
provided, that LANDOWNER shall demonstrate to LAND TRUST's satisfaction that any water 
rights proposed to be leased are not necessary to sustain present or future agricultural 
productivity or other Conservation Values on the Easement Area.  LANDOWNER shall 
reimburse LAND TRUST for its costs and expenses of reviewing each lease proposal for 
compliance with the foregoing provisions. 
 

(b) Mineral Rights.  All right, title, and interest in subsurface oil, gas, and 
minerals; provided, however, that the manner of exploration for, and extraction of any oil, gas or 
minerals shall be only by a subsurface method, shall not damage, impair or endanger the 
protected Conservation Values, and shall be limited to such activities as are permitted under 
Internal Revenue Code Section 170(h)(5) and applicable Treasury Regulations. 
 

(c) Responsibilities of LANDOWNER and LAND TRUST Not Affected.  
Other than as specified herein, this Conservation Easement is not intended to impose any legal or 
other responsibility on the LAND TRUST, or in any way to affect any existing obligation of the 
LANDOWNER as owner of the Property.  Among other things, this shall apply to: 
 

(1) Taxes.  LANDOWNER shall pay before delinquency all taxes, 
assessments, fees and charges of whatever description levied on or assessed 
against the Property or the property underlying the Easement Area by competent 
authority.  If the LAND TRUST is ever required to pay any taxes or assessments 
on the Property or Easement Area, LANDOWNER will promptly reimburse 
LAND TRUST for the same. 

 
(2) Upkeep and Maintenance.  LANDOWNER shall continue to be solely 
responsible for the upkeep and maintenance of the Easement Area.  LAND 
TRUST shall have no obligation for the upkeep or maintenance of the Easement 
Area. 
 
(3) Liability and Indemnification.  In view of LAND TRUST's negative 
rights, limited access to the land, and lack of active involvement in the day-to-day 
management activities on the Easement Area, LANDOWNER shall and hereby 
agrees to indemnify, protect, defend and hold LAND TRUST, its officers, 
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directors, members, employees, contractors, legal representatives, agents, 
successors and assigns (collectively "LAND TRUST") harmless from and against 
all liabilities, costs, losses, orders, liens, penalties, damages, expenses, or causes 
of action, claims, demands, or judgments, including without limitation reasonable 
attorney's fees, arising from or in any way connected with injury to or the death of 
any person, or physical damage to any property, or any other costs or liabilities 
resulting from any act, omission, condition, or other matter related to or occurring 
on or about the Easement Area, regardless of cause, unless solely due to the gross 
negligence or willful misconduct of the LAND TRUST.  If LAND TRUST is 
required to indemnify a funding entity in order to secure funds to acquire this 
Conservation Easement, LANDOWNER shall indemnify LAND TRUST for that 
indemnification to the same extent as stated immediately above. LAND TRUST 
shall be named as an additional insured on all of LANDOWNER's insurance 
policies related to the Easement Area. 

 
6. NOTICE AND APPROVAL.   The purpose of requiring LANDOWNER to 

notify LAND TRUST prior to undertaking certain permitted activities is to afford LAND 
TRUST an adequate opportunity to monitor the activities in question to ensure that they are 
designed and carried out in a manner that is not inconsistent with the purpose of this Easement.  
Whenever notice is required as set forth in Paragraphs [INSERT APPROPRIATE CROSS-
REFERENCES], or otherwise, LANDOWNER shall notify LAND TRUST in writing not less 
than thirty (30) days prior to the date LANDOWNER intends to undertake the activity in 
question.  The notice shall describe the nature, scope, design, location and any other material 
aspect of the proposed activity in sufficient detail to permit LAND TRUST to make an informed 
judgment as to its consistency with the purpose of this Easement.  LAND TRUST shall respond 
in writing within twenty (20) days of receipt of LANDOWNER’s written request.  LAND 
TRUST’s approval may be withheld only upon a reasonable determination by LAND TRUST 
that the action as proposed would be inconsistent with the purpose of this Easement.  
 

7. PROPERTY MANAGEMENT AND ISSUE RESOLUTION. 
 
(a) Management Practices. In order to protect the Conservation Values, 

LANDOWNER is encouraged to conduct all ranching and farming operations in accordance with 
generally accepted, sustainable agricultural practices that address soil and water conservation, 
erosion control, pest management, nutrient management, and habitat protection. LAND TRUST 
believes that, in most cases, the existing stewardship on the ranches it selects for conservation 
easement projects has supported and enhanced the conservation values these ranches provide, 
and, consistent with that premise, LAND TRUST and LANDOWNER agree to take wherever 
possible a cooperative approach to monitoring and management of the Conservation Values.  
The parties will conduct joint qualitative monitoring to ensure that the Conservation Values are 
being protected.  This monitoring will be supported through the Baseline Inventory Report and 
subsequent reviews, using photographs and narrative descriptions, among other evaluation tools.  
Monitoring will also consider issues such as site potential, weather conditions, unusual economic 
circumstances, vegetative variety and quality and trends in resource conditions.  Land Trust may 
employ at its own expense such consultants as it deems necessary to perform or assist with 
monitoring the Easement. 
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(b) Management Plan. As a general matter, LAND TRUST believes that a written 

management plan is a useful tool for guiding resource stewardship; however, LAND TRUST 
will not require a written management plan except under the circumstances in the following 
Stage 1 and Stage 2 processes: 

 
Stage 1:  If the Baseline Inventory Report, or subsequent monitoring, has 
identified circumstances requiring improvement to protect the Conservation 
Values, LANDOWNER, upon written notice from LAND TRUST, shall develop 
a written management plan that addresses the particular resource management 
concern(s) identified by LAND TRUST.  LANDOWNER shall be encouraged but 
not required to engage the services of a Certified Rangeland Manager, District 
Conservationist, or other qualified professional to assist LANDOWNER in the 
development of such a management plan.  The required scope of the plan and the 
time allowed for its development shall depend on the nature and severity of the 
identified problems.  The management plan shall be subject to LAND TRUST 
approval.  LANDOWNER shall implement an approved plan for so long as is 
necessary to resolve the particular resource management problem(s) addressed by 
the plan.  LAND TRUST shall monitor implementation of the plan, and results 
thereof, during its periodic monitoring, and may require modifications of the plan 
as the resource conditions warrant. 
 
Stage 2:  If LANDOWNER does not diligently act to develop a management plan 
required under the preceding Stage 1 circumstances, or if an identified problem 
persists, or if LANDOWNER and LAND TRUST disagree regarding the resource 
management concern(s) identified by LAND TRUST, then LAND TRUST, at 
LANDOWNER’s expense, shall engage a Certified Rangeland Manager, District 
Conservationist, or other qualified professional to develop the management plan 
and, as warranted, to recommend interim remedial measures for implementation 
pending the development of the management plan.  The management plan, and 
any interim remedial measures, proposed by such qualified professional shall be 
subject to LAND TRUST approval.  LANDOWNER shall implement an 
approved plan for so long as is necessary to resolve the particular resource 
management problem(s) addressed by the plan.  LAND TRUST shall monitor 
implementation of the plan, and results thereof, during its periodic monitoring, 
and may require modifications of the plan as the resource conditions warrant. 

 
(c) Mediation and Arbitration.  If a dispute arises between the parties 

concerning the consistency of any existing or proposed use, structure or activity with the 
language and purpose of this Easement, and if the Parties agree, the dispute may be mediated by 
one to three persons long familiar with agricultural and conservation practices and conservation 
easements in Santa Barbara County.  If the Parties agree, they may next request arbitration, 
supervised by the Santa Barbara County Superior Court, unless extraordinary relief or injunction 
is necessary when ongoing or imminent violation could substantially diminish or impair the 
Conservation Values as provided herein.  
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(d) Judicial Enforcement.  If, in LAND TRUST’s judgment, substantial 
resource damage is threatened or is occurring, or if LAND TRUST finds what it considers to be a 
violation of any provision of the Conservation Easement that, in LAND TRUST’s judgment, 
cannot be satisfactorily addressed through the processes set forth in the preceding subsection, 
LAND TRUST has the right to bypass those processes and to instead pursue appropriate legal 
action; provided, that except when an ongoing or imminent violation could substantially 
diminish or impair the Conservation Values, or the parties have already met and discussed the 
violation, LAND TRUST shall give LANDOWNER written notice of the violation and, not later 
than fourteen (14) days after the delivery of such written notice, the parties shall meet to discuss 
the circumstances of the violation and to attempt to agree on appropriate corrective action.  If the 
parties are unable to agree to corrective action, LAND TRUST may demand corrective action 
sufficient to cure the violation and, where the violation involves injury to the Easement Area 
resulting from any use or activity inconsistent with the purpose of this Easement, to restore that 
portion of the Easement Area so injured.   
 

(e) Injunctive Relief.  If LANDOWNER fails to cure the violation within a 
thirty (30) day period after receipt of notice thereof from LAND TRUST, or fails to continue 
diligently to cure such violation until finally cured, LAND TRUST may bring an action at law or 
in equity in a court of competent jurisdiction to enforce the terms of this Easement, to enjoin the 
violation by temporary or permanent injunction, to recover any damages to which it may be 
entitled for violation of the terms of this Easement or injury to any Conservation Values, 
including damages for any loss thereof, and to require the restoration of the Easement Area to the 
condition that existed prior to any such injury.   
 

(f) Damages.  LAND TRUST shall be entitled to recover damages for 
violation of the terms of this Easement or injury to any of the Conservation Values protected by 
this Easement, including, without limitation, damages for the loss of Conservation Values.  
Without limiting LANDOWNER’s liability therefor, LAND TRUST, in its sole discretion, may 
apply any damages recovered to the cost of undertaking any corrective action on the Easement 
Area.  
 

(g) Emergency Enforcement.  If LAND TRUST, in its sole discretion,  
determines that circumstances require immediate action to prevent or mitigate significant 
damage to the Conservation Values, LAND TRUST may pursue its remedies under this 
Paragraph without waiting for the period provided for correction to expire.  

 
(h) Scope of Relief.  LAND TRUST's rights under this Paragraph shall apply 

equally to threatened as well as actual violations of the terms of this Easement, and 
LANDOWNER agrees that LAND TRUST's remedies at law for any violation of the terms of 
this Easement are inadequate and that LAND TRUST shall be entitled to the injunctive relief 
described in this Paragraph, both prohibitive and mandatory, in addition to such other relief to 
which LAND TRUST may be entitled, including specific performance of the terms of this 
Easement, without the necessity of proving either actual damages or the inadequacy of otherwise 
available legal remedies.  LAND TRUST's remedies described in this Paragraph shall be 
cumulative and shall be in addition to all remedies now or hereafter existing at law or in equity.  
Furthermore, the provisions of California Civil Code Section 815, et seq., are incorporated herein 
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by this reference and this Conservation Easement is made subject to all of the rights and 
remedies set forth therein.  LAND TRUST retains the discretion to choose the appropriate 
method to enforce the provisions of this Easement, and shall not be required to exhaust the 
provisions of one subsection hereof in order to be entitled to the benefits of another. 

 
(i) Expert Assistance.  The opinions of any Certified Rangeland Manager, 

District Conservationist or other appropriate consultant or expert engaged to assist the parties in 
the resolution of any claim of injury to any Conservation Value shall be admissible in any 
judicial proceedings conducted with respect to that asserted violation. 
 

(j)  Costs of Enforcement.  Any reasonable costs incurred by LAND TRUST 
in enforcing the terms of this Easement against LANDOWNER, including, without limitation, 
costs and expenses of suit and reasonable attorneys' fees, and any costs of restoration 
necessitated by LANDOWNER's violation of the terms of this Easement shall be borne by 
LANDOWNER; provided however that LANDOWNER shall not be responsible for the costs of 
restoration necessary to remedy damage to the Easement Area caused by the conduct of third 
parties acting without permission or knowledge of LANDOWNER. The prevailing party in any 
action brought pursuant to the provisions of this Easement shall be entitled to recovery of its 
reasonable costs of suit, including, without limitation, attorneys' and experts’ fees, from the other 
party. 
 

(k)  Enforcement Discretion.  Enforcement of the terms of this Easement 
shall be at the discretion of LAND TRUST, and any forbearance by LAND TRUST to exercise 
its rights under this Easement shall not be deemed or construed to be a waiver by LAND TRUST 
of such rights or of any subsequent breach of the same or any other terms of this Easement, or of 
its rights under the Easement.  No delay or omission by LAND TRUST in the exercise of any 
right or remedy upon any breach by LANDOWNER shall impair such right or remedy or be 
construed as a waiver, and LANDOWNER hereby waives any defense of laches, estoppel or 
prescription. 
 

(l) Acts Beyond Landowner’s Control.  Nothing contained in this Easement 
shall be construed to entitle LAND TRUST to bring any action against LANDOWNER for any 
injury to or change in the Easement Area resulting from causes beyond LANDOWNER's 
control, including, without limitation, fire, flood, storm and earth movement, or actions by 
persons outside the control and knowledge of LANDOWNER, or from any prudent action by 
LANDOWNER under emergency conditions, to prevent, abate or mitigate significant injury to 
the Easement Area resulting from such causes. 

 
 (m) Enforcement Rights of California Department of 

Conservation. In the event LAND TRUST fails to enforce any term, condition, covenant or 
restriction of this Easement, the Director of the Department and his or her successors and assigns 
shall have the right to enforce this Easement and shall be entitled to exercise the right to enter the 
Property granted to LAND TRUST. Except when the Director of the Department determines that 
immediate entry or enforcement action is required to prevent, terminate or mitigate a violation of 
this Easement, the Department shall notify TRUST 30 days prior to exercising its enforcement 
rights and provide LAND TRUST reasonable opportunity to cure the failure to enforce. 
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8. NO PUBLIC DEDICATION OR PUBLIC ACCESS.  Nothing contained in 

this Conservation Easement shall be deemed to be a gift or dedication of any portion of the 
Easement Area for use by the general public.  This instrument does not convey a general right of 
access to the public. 
 

9. LANDOWNER’S TITLE WARRANTY.  LANDOWNER represents and 
warrants that LANDOWNER has good fee simple title to the Easement Area, free from any and 
all liens or encumbrances including without limitation, any deeds of trust or mortgage, or that 
any lender has subordinated to this agreement and hereby promises to defend the same against all 
claims that may be made against it.  LANDOWNER represents and warrants that the Easement 
Area is not subject to any other conservation easement.  LANDOWNER may grant any 
subsequent conservation easements on the Easement Area provided that such easements do not 
interfere with or reduce the Conservation Values of this easement.  LAND TRUST shall be 
notified at least ninety days in advance, in writing, of any proposed conservation or other 
easement for the Easement Area, which notice shall include the proposed easement. 
 

10. ENVIRONMENTAL PROVISIONS 
(a) LANDOWNER's Environmental Warranty.  LANDOWNER warrants 

that LANDOWNER has no knowledge of a release or threatened release of hazardous substances 
or wastes on or that could affect the Property and, as more generally set out in paragraph 15(c) 
above, agrees to indemnify, defend, protect and hold LAND TRUST, its directors, officers, 
employees, agents, and contractors, and their heirs, successors, and assigns, harmless from and 
against all litigation costs, demands, penalties, damages, liabilities, claims or expenses (including 
reasonable attorney fees) arising from or connected with any release of hazardous waste or 
violation of federal, state, or local environmental laws as a result of or arising out of the activities 
of LANDOWNER on the Property or any breach of this Conservation Easement. 
 

(b) LAND TRUST Not An Owner, Operator, Or Responsible Party. 
Notwithstanding any other provision herein to the contrary, the parties do not intend this 
Conservation Easement to be construed such that it creates in or gives the LAND TRUST: 

 
(1) the obligations or liability of an "owner" or "operator" as those words are 
defined and used in environmental laws, as defined below, including, without 
limitation, the Comprehensive Environmental Response, Compensation and 
Liability Act of 1980, as amended (42 USC § 9601 et seq. and hereinafter cited as 
"CERCLA"); 
 
(2) the obligations or liability of a person described in 42 USC 
§ 9607(a)(3) or (4); or the obligations of a responsible person 
under any applicable Environmental Laws, as defined below; 
 
(3) the right to investigate and remediate any Hazardous 
Materials, as defined below, associated with the Property; or 
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(4)  any control over LANDOWNER's ability to investigate, 
remove, remediate, or otherwise clean up any Hazardous Materials 
associated with the Property. 
 
(c) Assumption of Environmental Liabilities and Indemnification.  From 

and after acquisition of the Easement by LAND TRUST or any of LAND TRUST's successors or 
assigns (whether by operation of law or otherwise), LANDOWNER and LANDOWNER’s 
successors in interest shall be solely responsible for and agree, jointly and severally: (A) to 
assume all past, present and future liabilities, whether known and unknown and whether now 
existing or hereafter discovered, arising out of and related to environmental conditions of 
whatsoever kind or nature on, under or affecting the Property, including, without limitation, with 
respect to the presence or release of Hazardous Substances; and (B) to indemnify, protect and 
defend with counsel acceptable to LAND TRUST, and hold LAND TRUST and its directors, 
officers, employees, agents, attorneys, representatives, successors and assigns (the “Indemnified 
Parties”) harmless from and against any claims (including, without limitation, third party claims 
for personal injury or death, damage to property, or diminution in the value of property), actions, 
administrative proceedings (including informal proceedings), judgments, damages, punitive 
damages, penalties, fines, costs, liabilities (including sums paid in settlements of claims), 
remedial action, compliance requirements, enforcement and clean-up actions of any kind, interest 
or losses, attorneys' fees (including any fees and expenses incurred in enforcing this indemnity), 
consultant fees, and expert fees that arise directly or indirectly from or in connection with:  (i) 
the presence, suspected presence or Release of any Hazardous Substance whether into the air, 
soil, surface water or groundwater of or at the Property; (ii) any violation or alleged violation of 
any applicable Environmental Laws affecting the Property, whether occurring prior to or during 
LANDOWNER's ownership of the Property and whether caused or permitted by LANDOWNER 
or any person other than LANDOWNER; (iii) any claim or defense by LANDOWNER or any 
third party that any Indemnified Party is liable as an “owner” or “operator” of the Property under 
any applicable Environmental Laws; or (iv) any breach of the representations and warranties set 
forth in this Easement. 
 

11. LAND TRUST TRANSFER OF EASEMENT.  LAND TRUST may 
transfer this Easement to (1) any public agency authorized to hold interests in real property as 
provided in Section 815.3 of the Civil Code of California; or (2) any private nonprofit 
organization that, at the time of transfer, is a “qualified organization” under Section 170(h) of the 
U.S. Internal Revenue Code and under Section 815.3(a) of the Civil Code of California.  In 
selecting an appropriate transferee entity, preference will be given to the California Rangeland 
Trust, which is a qualified conservation organization; then secondary preference to a qualified 
agency or organization with a natural resource and agricultural conservation purpose, which has 
board, staff, or consultants with practical agricultural management experience, and which agency 
or organization expressly agrees to assume the responsibility imposed on the LAND TRUST by 
this Conservation Easement.  If such agency or organization cannot be found, or is not suitable 
for any reason, then another qualified agency or organization which expressly agrees to assume 
the responsibility imposed on the LAND TRUST by this Conservation Easement may be 
selected.  LANDOWNER shall be provided notice of any proposed transfer, information about 
proposed transferee(s), and opportunity for input. If LAND TRUST ever ceases to exist or no 
longer qualifies under Section 170(h) of the U.S. Internal Revenue Code, or applicable state law, 
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a court of competent jurisdiction shall transfer this Conservation Easement to another qualified 
organization having substantially similar purposes that agrees to assume the responsibilities 
imposed on LAND TRUST by this Conservation Easement, provided that LANDOWNER shall 
be provided notice of and an opportunity to participate in the court proceedings. As a condition 
of such transfer, LAND TRUST shall require that the conservation purpose set forth in this 
Easement continue to be carried out and enforced.  For any voluntary transfer, Land Trust must 
obtain written approval of the Director of the Department of Conservation, which permission 
shall not unreasonably be withheld.  
 

12. LANDOWNER TRANSFER OF PROPERTY.  Any time Property subject to 
the Easement or any interest in it is transferred by the LANDOWNER to any third party, the 
LANDOWNER shall notify the LAND TRUST in writing prior to the transfer of the Easement 
Area interest, and the deed of conveyance shall expressly refer to this Conservation Easement.  
Failure to notify LAND TRUST or include the required reference to this Conservation Easement 
in the deed shall not affect the continuing validity and enforceability of this Conservation 
Easement.  A transfer of the Easement Area or any portion thereof may result in an additional 
burden on the monitoring and enforcement responsibilities of LAND TRUST.  Therefore, each 
transfer, except for (a) transfers solely to change the method of holding title by the same party or 
parties, and (b) inter-generational transfers between members of the same family, shall require 
the payment of a transfer fee to the LAND TRUST’s monitoring fund in the amount of four 
tenths of one percent (0.4%) of the fair market value of that portion of the Easement Area 
transferred.  LAND TRUST may reduce or waive this fee at its sole discretion. 
 

13. AMENDMENT.  This Conservation Easement may be amended only with the 
written consent of LAND TRUST and LANDOWNER, and with the written consent of the 
Director of the Department of Conservation. Any such amendment shall be consistent with the 
purposes of this Conservation Easement and shall comply with Section 170(h) of the U.S. 
Internal Revenue Code, California Civil Code Section 815, et seq., or any regulations 
promulgated in accordance with that section.  Any such amendment shall also be consistent with 
California law governing conservation easements. No amendment shall diminish or affect the 
perpetual duration or the Purpose of this Easement. LANDOWNER shall reimburse LAND 
TRUST for its reasonable expenses associated with review and approval of any amendment 
initiated by LANDOWNER. 

 
14. EXTINGUISHMENT.  If circumstances arise in the future which render the 

purpose of this Easement impossible to accomplish, this Easement can only be terminated or 
extinguished, whether in whole or in part, by judicial proceedings in a court of competent 
jurisdiction. LAND TRUST and LANDOWNER shall notify one another and the Director of the 
Department of Conservation at least thirty (30) days prior to the initiation of any proceedings to 
extinguish this Easement. The proceeds, if any, from such extinguishment to which LAND 
TRUST shall be entitled, as determined by the court, shall be the stipulated fair market value of 
the Easement, or proportionate part thereof, and shall be used by LAND TRUST in a manner 
consistent with its conservation purposes, which are exemplified by this Conservation Easement. 
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15. CONDEMNATION.  If all or any part of the Property is taken by exercise of the 
power of eminent domain, or acquired by purchase in lieu of condemnation, whether by public, 
corporate or other authority, so as to terminate this Easement, in whole or in part, 
LANDOWNER and LAND TRUST shall act jointly to recover the full value of the interests in 
the Easement Area subject to the taking or in lieu purchase and all direct or incidental damages 
resulting from such taking.  All expenses reasonably incurred by LANDOWNER and LAND 
TRUST in connection with the taking or in lieu purchase shall be paid out of the amount 
recovered.  The LAND TRUST share of the balance shall be determined by the ratio of the value 
of the Easement to the value of the Easement Area unencumbered by the Easement.  If only a 
portion of the Easement Area is subject to such exercise of eminent domain, this Conservation 
Easement shall remain in full force and effect as to all other portions of the Easement Area. 
 

16. VALUATION.  This easement constitutes a real property interest immediately 
vested in LAND TRUST.  For the purpose of Paragraph 14 dealing with Extinguishment, the 
parties stipulate that this Easement has a fair market value determined by multiplying (a) the fair 
market value of the Easement Area unencumbered by the Easement (minus any increase in value 
attributable to improvements made after the date of this Conservation Easement) by (b) the ratio 
of the value of the Conservation Easement to the value of the Easement Area unencumbered by 
the easement; provided, that LANDOWNER and LAND TRUST agree that such ratio shall not 
be less than [____ percent (__%) Insert appropriate number from appraisal], which is the ratio 
determined by an appraisal approved by the parties as of the time of the granting of this 
Conservation Easement. 
 

17. SUBORDINATION.  If at the time of conveyance of this Easement, the 
Easement Area is subject to any mortgage or deed or trust encumbering the Easement Area, 
LANDOWNER shall obtain from the holder of any such mortgage or deed of trust an agreement 
to subordinate its rights in the Easement Area to this Easement to the extent necessary for the 
LAND TRUST to enforce the purpose of this Easement in perpetuity and to prevent any 
modification or extinguishment of this Easement by the exercise of any rights of the mortgage or 
deed of trust holder. 
 

18. GENERAL PROVISIONS. 
 

(a)   Controlling Law.  The interpretation and performance of this Easement 
shall be governed by the laws of the State of California.   
 

(b) Liberal Construction.  Any general rule of construction to the contrary 
notwithstanding, this Easement shall be liberally construed in favor of the grant to effect the 
purpose of this Easement. 
 

(c) Severability.  If any provision of this Easement, or the application thereof 
to any person or circumstance, is found to be invalid, the remainder of the provisions of this 
Easement, or the application of such provision to persons or circumstances other than those as to 
which it is found to be invalid, as the case may be, shall not be affected thereby. 
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19. PERPETUAL DURATION.  The easement created by this instrument shall be a 
servitude running with the land in perpetuity. Notwithstanding the early withdrawal provisions of 
California, Public Resources Code Section 10270, the Conservation Easement and associated 
covenants shall be recorded against the property and run in perpetuity regardless of changes in 
ownership.  Every provision of this Conservation Easement that applies to LANDOWNER and 
LAND TRUST shall also apply to and be binding upon their respective agents, heirs, 
beneficiaries, executors, administrators, successors and assigns. 
 

20. NOTICES.  Any notice, demand, request, consent, approval or communication 
that either party desires or is required to give to the other shall be in writing and either served 
personally or sent by United States certified mail, return receipt requested, or by another 
common method or service where receipt is confirmed, addressed as follows or such other 
address as either party from time to time shall designate by written notice to the other. 
 
To LANDOWNER: Schulte Family Trust 
 Attn:  Henry Schulte 
 Dos Pueblos Ranch Office 
 Route 1, Box 228 
 Goleta, CA  93117 
 
 
To LAND TRUST: 
 Attn: Executive Director 
 Land Trust for Santa Barbara County 
 Post Office Box 91830 
 Santa Barbara, CA 93190-1830 
 
 

21. LAWS CURRENTLY IN EFFECT.  All references in this Conservation 
Easement to statutes, regulations and other laws shall be deemed to refer to those statutes, 
regulations and laws currently in effect, or as amended (or any successor provision then 
applicable). 
 

22. ENTIRE AGREEMENT.  This instrument sets forth the entire agreement of the 
parties with respect to the Easement Area and supersedes all prior discussions, negotiations, 
understandings or agreements relating to the Easement Area, all of which are herein merged. 
 

23. COUNTERPARTS.  The parties may execute this instrument in two or more 
counterparts, which shall, in the aggregate, be signed by both parties; each counterpart shall be 
deemed an original instrument as against any party who has signed it. 
 
24. EXHIBITS.  The exhibits attached hereto are incorporated herein by this reference: 

 
Exhibit A: Property Legal Description 
Exhibit B: Conservation Easement Exhibit Map 
Additional maps and Exhibits as deemed necessary 
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25. EFFECTIVE DATE.  This Conservation Easement is effective upon recordation 

in the Official Records of the County of Santa Barbara, State of California. 
 
Agreed to and executed by: 
 
LANDOWNER: 

 
 
__________________________________________ ____________________ 

 
Schulte Family Trust 
Attn:  Henry Schulte 
Dos Pueblos Ranch Office 
Route 1, Box 228 
Goleta, CA  93117 
Title Date 
 
 
LAND TRUST FOR SANTA BARBARA COUNTY 
 
 
By: _______________________________________ ____________________ 
 [Insert name], President Date 

 
 

By: _______________________________________ ____________________ 
 [Insert name], Secretary Date 
 
[Add notary acknowledgments.] 
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Recording requested by 
and when recorded mail to: 
 
CALIFORNIA RANGELAND TRUST 
1221 H Street 
Sacramento, California 95814-1910 
Phone: 916/444-2096 
 
LAND TRUST FOR SANTA BARBARA COUNTY 
Post Office Box 91830 
Santa Barbara, California 93190-1830 
Telephone:  805/966-4520 
 
 

DEED OF AGRICULTURAL CONSERVATION EASEMENT 

 SANTA BARBARA RANCH 
 

This Deed of Agricultural Conservation Easement (“Conservation Easement” or 
“Easement”) is granted on this ______ day of _______________, 2008, by SANTA BARBARA 
RANCH (“LANDOWNER”), to the CALIFORNIA RANGELAND TRUST, a California 
nonprofit public benefit corporation (“LAND TRUST”), and all parties collectively hereinafter 
referred to as the “Parties”, for the purpose of establishing in perpetuity the Agricultural 
Conservation Easement and associated rights described below. 
 

Recitals 
 

A. LANDOWNER is the sole owner in fee simple of certain real property identified 
as Assessor’s Parcel(s) No.(to be determined after project processing) , consisting of 
approximately 487 acres, located in the unincorporated portion of the County of Santa Barbara, 
State of California, described in “Exhibit A” attached hereto and incorporated herein by this 
reference (“Property”).  LANDOWNER intends to grant a conservation easement over the 
property which is described and illustrated on the map attached as “Exhibit B” (“Easement 
Area”).  The Easement Area consists of approximately 487 acres of land, together with any 
improvements located within the Easement Area.  

 
B. THE LAND TRUST FOR SANTA BARBARA COUNTY is a publicly 

supported, tax-exempt “qualified conservation organization” as defined by Sections 501(c)(3) 
and 170(h) of the Internal Revenue Code and Section 23701(d) of the California Revenue & 
Taxation Code and is eligible to hold this Conservation Easement pursuant to Section 815.3 of 
the California Civil Code.   

 
C. The CALIFORNIA RANGELAND TRUST is a publicly supported, tax-exempt 

“qualified conservation organization” as defined by Sections 501(c)(3) and 170(h) of the Internal 
Revenue Code and Section 23701d of the California Revenue & Taxation Code and is eligible to 
hold Conservation Easement pursuant to Section 815.3 of the California Civil Code. 
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D. The Easement Area possesses unique grazing, farming and ranching resources, 
wildlife and wildlife habitat, and open space, scenic, historic and habitat values such as oak 
woodlands and riparian areas (collectively “Conservation Values”) of great importance to 
LANDOWNER, the people of Santa Barbara County and the people of the State of California.  
In addition, the Easement Area has a long history of agricultural operations and has been 
identified by the Natural Resource Conservation Service of the United States Department of 
Agriculture and by the California Department of Conservation Farmland Mapping and 
Monitoring Program as farmland of statewide and local importance in accordance with the 
classification standards of those agencies.  The Easement Area located on both sides of the 
California State Highway 101 corridor, possesses  approximately 20 acres of orchards 
agricultural production, grazing lands, natural vegetation and riparian corridor, the preservation 
and protective management of which is consistent with the present and continued use of the 
Easement Area for agricultural production and open space purposes in accordance with this 
Easement. 

 
E.  LANDOWNER, consistent with Government Code Section 51256 (the 

Williamson Act Easement Exchange Program, WAEEP), intends to convey for valuable 
consideration the property interest conveyed by this Conservation Easement to LAND TRUST to 
assure that the agricultural productivity, open space provided by working landscapes, scenic, 
historic and natural plant, wildlife and potential for fish habitat provided by the Easement Area 
will be conserved and sustained forever as provided herein, and that uses of the land that are 
inconsistent with these Conservation Values will be prevented or corrected.  The parties agree 
that the current agricultural use of, and improvements to, the Easement Area are consistent with 
the conservation purposes of this Conservation Easement, and LANDOWNER intends that the 
Easement Area will be maintained in agricultural production and the Conservation Values will 
be preserved by the continuation of the agricultural uses that have proven historically compatible 
with such values.  

 
F. LANDOWNER further intends, as owner of the Easement Area, to convey to 

LAND TRUST the right to preserve and protect the Conservation Values in perpetuity. 
 
G. The grant of this Conservation Easement will further the policy purposes of the 

following clearly delineated governmental conservation policies: 
 

Section 815 of the California Civil Code, in which the California Legislature has 
declared: (1) that “the preservation of land in its natural, scenic, agricultural, 
historical, forested, or open-space condition is among the most important 
environmental assets of California”; and (2) that it is “in the public interest of this 
state to encourage the voluntary conveyance of conservation easements to 
qualified nonprofit organizations”; and 
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Section 51220 of the California Government Code, in which the California 
Legislature has declared that “in a rapidly urbanizing society agricultural lands 
have a definite public value as open space, and the preservation in agricultural 
production of such lands . . . constitutes an important physical, social, esthetic and 
economic asset to existing or pending urban or metropolitan developments; and 

 
The Santa Barbara County General Plan, as amended in 1992, which includes as 
one of its goals to protect all viable agricultural lands designated as prime, of 
statewide importance, unique, or of local importance from conversion to and 
encroachment of non-agricultural uses.  

 
The County of Santa Barbara Agricultural Element, Right to Farm Ordinance, 
Agricultural Preserve Ordinance and other policies and zoning ordinances enacted 
to help preserve Santa Barbara County's productive agricultural lands.  

 
H. All holders of liens or other encumbrances upon, and mineral rights on or beneath 

the Easement Area, have agreed to subordinate their interests in the Easement Area to this 
Conservation Easement and to refrain forever from any action that would be inconsistent with its 
conservation purposes, except any encumbrances specifically agreed to in advance and listed in 
the attached Title Report “Exhibit C”. 

 
I. The current physical and biological conditions of the resources of the Easement 

Area, as well as its current uses and state of improvement, are described in a “Baseline Inventory 
Report,” prepared prior to easement recordation by the LAND TRUST with the cooperation of 
the LANDOWNER, consisting of maps, photographs, and other documents, and acknowledged 
by both to be complete and accurate as of the date of this Conservation Easement.  Both 
LANDOWNER and LAND TRUST have copies of this report.  It will be used by LAND 
TRUST to assist in its monitoring and enforcement of LANDOWNER’s compliance with the 
Easement.  This report, however, is not intended to preclude the use of other evidence to 
establish the baseline condition of the Easement Area if there is a controversy over some aspect 
of that condition.  

 
J. The Parties intend that the conservation purposes of this Easement will be 

achieved through continued ranching and grazing activities, using sound, generally accepted 
agricultural practices to sustain and protect the agricultural value of the Easement Area, the open 
space value created by the working landscape, and the natural plant, wildlife and potential for 
fish habitat provided by the rangeland and natural environment of the Easement Area.  The 
Parties recognize that additional agricultural uses, including cultivation of crops within those 
limited agricultural farmstead envelopes shown on Exhibit B, and compatible agricultural 
support or home occupation uses of the Easement Area may become reasonably necessary to 
support the economic viability of commercial ranching use of the Easement Area and 
accordingly provide herein for such additional uses. 

 
K. LAND TRUST recognizes that the Conservation Values associated with the 

physical environment of the Easement Area exist because of the past stewardship of the 
LANDOWNER and depend on the future good stewardship decisions of the LANDOWNER and 
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its successors.  LANDOWNER is entrusted with those future management decisions.  
Maintaining the natural plant and wildlife habitat provided by the rangeland and natural 
environment shall not prevent changes in the agricultural uses of the land, including 
intensification and vegetation management, provided that such changes do not significantly 
impair the Conservation Values of this Conservation Easement.  LAND TRUST is entrusted with 
determining that the Conservation Values have been protected.  As certified by resolution of its 
governing body, LAND TRUST accepts the responsibility of monitoring and enforcing the terms 
of this Conservation Easement and upholding its conservation purposes forever. 

 
L. California Gov. Code §51256 authorizes the County of Santa Barbara to enter into 

an agreement with a landowner to rescind an agricultural preserve contract in accordance with 
the contract cancellation provisions of Section 51282 in order to simultaneously place other land 
within the county under an agricultural conservation easement. This Easement and a similar 
restriction granted on a portion of the neighboring Santa Barbara Ranch, will result in the 
perpetual conservation of a total of 2,687 acres, which exceeds the 2,566 acres of land currently 
under agricultural preserve contract on the two properties. The majority of the current contract 
property will remain in an agricultural preserve contract and will also transition into an 
Agricultural Conservation Easement.  
 
 M. On ____, 200_, the County of Santa Barbara adopted a resolution to approve the 
rescission of Land Conservation Contract(s) ___________________ for certain real property 
owned by LANDOWNER, making the necessary findings required under Gov. Code §51256 to 
endorse the placement of this Conservation Easement on the Property. 

 
Deed and Agreement 

 
In consideration of the recitals set forth above, and in consideration of their mutual 

promises and covenants, LANDOWNER hereby grants and conveys to LAND TRUST, its 
successors and assigns, and LAND TRUST hereby accepts, a perpetual Conservation Easement 
as defined by Section 815.1 of the Conservation Easement Act of 1979 (California Civil Code, 
Section 815 et seq.), of the nature and character described in this Deed of Agricultural 
Conservation Easement. 
 

1. PURPOSE.  The purpose of this Conservation Easement is to identify, preserve 
and protect forever the Conservation Values of the Easement Area, including agricultural 
productivity and grazing, open space provided by working landscapes, soil and water quality, 
and natural plant, wildlife and potential for fish habitat provided by the rangeland and natural 
environment  The parties intend that this purpose be achieved through continued ranching and 
grazing uses, as well as other agricultural uses of the Easement Area as herein provided, to 
assure that the Easement Area will forever remain in agricultural use for the production of food 
and fiber. 

 
2. AFFIRMATIVE RIGHTS CONVEYED TO LAND TRUST.  To accomplish 

the purpose of this Easement, the following rights and interests are conveyed to LAND TRUST 
by this Easement: 
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(a) Identify Resources and Values.  To identify, preserve and protect in 
perpetuity the character, use, utility, soil and water rights and quality and the Conservation 
Values. 

 
(b) Monitor Uses and Practices.  To enter upon, inspect, observe, and study 

the Easement Area for the purposes of identifying the current uses and practices thereon and the 
baseline condition thereof, and to monitor the uses and practices regarding the Easement Area to 
determine whether they are consistent with this Easement.  This Monitoring will typically be 
requested once per year.  This right of entry extends to LAND TRUST’s designated 
representatives, including consultants and technical advisors it deems necessary to participate in 
monitoring inspections. Such entry shall be permitted upon prior notice to LANDOWNER, and 
shall be made in a manner that will not unreasonably interfere with LANDOWNER's use and 
quiet enjoyment of the Property.  

 
(c) Prevent Inconsistent Uses.  To prevent any activity on or use of the 

Easement Area that is inconsistent with the purpose of this Easement and to require the 
restoration of such areas or features of the Easement Area that may be damaged by any 
inconsistent activity or use.  However, it is the intention of this Easement not to limit 
LANDOWNER's discretion to employ various choices of agricultural, farming and ranching uses 
and management practices within the Easement Area, so long as those uses and practices are 
consistent with the purpose and terms of this Easement. 

 
(d) Provide Signage.  To erect and maintain a sign or signs or other 

appropriate markers in prominent locations on the Easement Area, visible from a public road, 
bearing information indicating that the Easement Area is protected by LANDOWNER, any 
funders, and LAND TRUST.  The wording of the information shall be determined by 
LANDOWNER and LAND TRUST, but may include logos and shall clearly indicate that the 
Property is privately owned and not open to the public.  LAND TRUST shall be responsible for 
the costs of erecting and maintaining such signs or markers. 

 
(e) Implement Conservation Improvements.  To work with the 

LANDOWNER, in the LANDOWNER’s sole discretion, to develop joint projects for the 
purpose of identifying and promoting ecological improvements or enhanced management 
techniques which may restore or enhance the Easement Area.  Such improvements and/or 
techniques shall not impose involuntary costs on any party hereto and will not unduly interfere 
with agricultural production, farming or ranching uses, including orchards, cattle ranching or 
horse breeding, or LANDOWNER’s quiet enjoyment of the Property as described herein. 
 
3. PERMITTED USES AND PRACTICES.  LANDOWNER and LAND TRUST intend 
that this Easement shall confine the uses of the Easement Area to agricultural, ranching, farming 
and residential uses associated with the permitted uses of the Easement Area, and such other 
related uses as are described herein.  These used are to be located within a farmstead or 
farmstead envelope.  The farmstead is a delineated area of the farm or ranch usually reserved for 
farm buildings, and also includes residential dwellings, worker dwellings, and existing and future 
agricultural structures.  The following uses and practices, if in accordance with federal, state and 
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county laws and ordinances, and to the extent not inconsistent with the Purpose of this Easement, 
are specifically permitted: 

 
(a) Engage in Agricultural Uses.  To engage in any and all agricultural uses 

of the Easement Area in accordance with sound, generally accepted agricultural management 
practices, except as specifically prohibited in Paragraph 4.  The term "agricultural uses" shall be 
defined as breeding, raising, pasturing, and grazing livestock of every nature and description for 
the production of food and fiber; breeding, raising and boarding horses, bees, poultry and other 
fowl; planting, raising, harvesting and producing agricultural, aquacultural, horticultural and 
forestry crops and products of every nature and description; and the processing, storage, and sale, 
including direct retail sale to the public, of crops grown and agricultural products produced 
primarily on the Easement Area.  Such agricultural uses shall not result in significant soil 
degradation, significant pollution or degradation of any surface or subsurface waters or 
significant impairment of open space vistas, and shall be consistent with the Purpose of this 
Easement. 
 

(b) Additional Agricultural Structures and Improvements.  To construct 
additional non-residential structures accessory to the agricultural uses of the Easement Area, 
including the enlargement of existing structures that are reasonably necessary for the agricultural 
uses of the Easement Area, and new buildings or other structures and improvements, including 
water wells, pump houses, barns, animal shelters, service sheds, vehicle and equipment repair 
facilities and loading docks, to be used primarily for agricultural purposes, including the 
processing or sale of farm or aquaculture products predominantly grown or raised on the 
Property or on other land owned or leased by LANDOWNER in the vicinity of the Property.  
However, new structures over ten thousand (10,000) square feet, or the increase in square 
footage of any existing structure by greater than fifty percent (50%) from its original size, may 
be built only with the advance written permission of the LAND TRUST, which permission shall 
be conditioned upon LANDOWNER’s showing that the proposed structure shall be designed, 
located and constructed so as not substantially to interfere with or impair or otherwise burden the 
Conservation Values including consideration of public views from the Highway 101 corridor.  

 
  (c)  Non-Residential Buildings, Structures, Additional Agricultural 
Structures, Grading and Improvements and Other Facilities for Authorized Uses or 
Activities.. To allow additional structures accessory to the agricultural uses of the Property, 
including the enlargement of existing structures that are reasonably necessary for the agricultural 
uses of the Property, and new buildings or other structures and improvements, including water 
wells, pump houses, barns, animal shelters, service sheds, vehicle and equipment repair facilities 
and loading docks, to be used solely for on-site agricultural purposes, including the processing or 
sale of farm products predominantly grown or raised on the Property or on other land owned or 
leased by  in the vicinity of the Property. Agricultural structures shall not be used for human 
habitation. Agricultural grading to prepare land for planting of crops and to control erosion, in 
accordance with sound, generally accepted agricultural management practices, is permitted 
without prior approval, provided such grading does not alter the general topography or natural 
drainage of the Property, or create siltation to any creek or the ocean.  However, structures 
visible from a public road, or over ten thousand (10,000) square feet may be built only with the 
advance written permission of the LANDTRUST(CRT to Discuss), which permission shall be 
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conditioned upon Landowners’ showing that the proposed structure shall be designed, located 
and constructed so as not substantially to interfere with, impair or otherwise burden public views 
and the Conservation Values.  

 
 (i) For any non-residential building, structure or facility existing on 

the Effective Date, Landowner may enlarge each (by not more than a cumulative fifty percent 
(50%)), repair and replace, with a like building, structure or facility at its existing location, 
without permission from LANDTRUST. 

 
 (ii)  For any new non-residential building, structure or facility, or for 

any enlargement greater than a cumulative fifty percent (50%), Landowner must first obtain the 
written consent of LANDTRUST, which consent shall be granted if Landowner demonstrates 
that the proposed construction or enlargement is in support of the permitted uses of the Easement 
Area, provided that development shall be designed, located and constructed so as not 
substantially to interfere with, impair or otherwise burden the Conservation Values.. 

 
 (iii)  Enlargement shall be determined based upon the size of the 

building, structure or facility on the Effective Date. 
 

(d) Animal Boarding and Breeding Activities. 
 

(1) Incidental Use. Incidental animal boarding and/or breeding facilities, whether for 
commercial or personal use, may be permitted as compatible uses and improvements of 
the Property subject to the following limitations: 
 

(i) Only one incidental livestock boarding and/or breeding facility (including 
horses) may be located on each legal lot comprising the Property. 
(ii) Such use must be genuinely incidental to the principal permitted uses of the 
Property. 
(iii) Any facilities required for personal or commercial boarding/breeding use 
shall be counted toward the maximum area of the designated Farmstead Envelop 
of the legal lot on which the facilities are located, provided, however, that the 
boarding/breeding facilities may be remotely sited from the Residential Building 
Site. 
(iv) Any facilities required for incidental commercial boarding/breeding use shall 
be limited to 3% of the legal lot or 2 acres, whichever is less, provided at least 
50% of the parcel is devoted to the principal agricultural operation.  
(v) When required, a conditional use permit for the boarding and/or breeding 
facilities shall be obtained pursuant to the County zoning ordinance. 
 

(2) Principal Use. Notwithstanding Paragraph (c)(1) above, livestock boarding and/or 
breeding facilities may occupy the Property as principal permitted uses subject to the 
following limitations: 

 
(i) The legal lot on which the animal boarding and/or breeding facilities are 
located must be a minimum of 100 acres. 
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(ii) A minimum of 20 acres of irrigated pasture must be maintained for each legal 
lot on which the animal boarding and/or breeding facilities are located.  
(iii) Such facilities shall not produce traffic volumes detrimental to the 
commercial agricultural productivity of the area. 
(iv) The total area of land covered by all permanent improvements devoted to 
animal boarding and/or breeding facilities, excluding the Residential Building 
Site, shall not exceed 20% of the legal lot or 20 acres, whichever is less(CRT to 
Discuss),. As used herein, the term “permanent improvements” include any object 
affixed to the ground, landscaping, buildings, and structures, such as stables and 
exercise rings. 

  (v) Such facilities adhere to the following compatibility guidelines: 
(a) The use will not significantly compromise the long-term productive 
agricultural capability of the Property or on other contracted lands in 
agricultural preserves. 
(b) The use will not significantly displace or impair current or reasonably 
foreseeable agricultural operations on the Property or on other contracted 
lands in agricultural preserves. Uses that significantly displace agricultural 
operations on the Property may be deemed compatible if they relate 
directly to the production of commercial agricultural products on the 
Property or neighboring lands, including activities such as harvesting, 
processing, or shipping.  
(c) The use will not result in the significant removal of adjacent contracted 
land from agricultural or open-space use. 

(vi) When required, a conditional use permit for the boarding and/or breeding 
facilities shall be obtained pursuant to the County zoning ordinance.  

 
 

(e)  Residential Use. To allow Landowner and/or its caretaker and/or lessee/sublessee 
to reside on the Property in structures approved for residential use, as specified herein:  
 

(1) Within the 2-Acre Residential Building Site: 
(i) Accessory structures allowed for each single family residence permitted herein 
shall be located within the development envelope, and are limited to a single, 
separate guest house or artist studio (not to exceed 800 square feet per County 
zoning ordinance); and such incidental residential accessory structures as are 
permitted for a single agricultural parcel by the county zoning ordinance.  
(ii) Residential development envelopes may be modified or relocated, but not 
enlarged, with prior approval of the LANDTRUST, provided that development 
shall be designed, located and constructed so as not substantially to interfere with, 
impair or otherwise burden the Conservation Values. 
(iii) Landowners’ bona fide employees or employees of tenant(s), sharecrop 
tenant(s) or other farm employees, which may include paid family members or 
owners, may reside on the Property in employee housing structures or as a part of 
improvements associated with the agricultural use of the Property, as provided for 
in the County zoning ordinance. 
(iv) All uses specified in the Paragraphs of this Section 3. 
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(2) Within the Farmstead Envelope, Outside the 2-Acre Residential Building Site: 

(i) Incidental accessory structures as are permitted for a single agricultural parcel 
by the County zoning ordinance.  
(ii) All uses specified in the Paragraphs of this Section 3.  
 
 

In furtherance of defining allowable residential development within the Conservation Easement, 
the following restrictions shall also apply: 
 

(3)  One (1) new single-family residential dwelling(s) located on Lots 185 (as 
depicted on Exhibit B and detailed in attached Table 2), and appurtenant structures may 
be constructed in the residential building envelope designated on Exhibit B without 
further permission from LANDTRUST. 

 
(4) The existing Reservoir Cabin depicted on Exhibit B, and detailed in Table 1, and 
appurtenant structures may be repaired, enlarged (each by not more than a cumulative 
fifty percent (50%)) and replaced at their current locations without further permission 
from LANDTRUST. Enlargement shall be determined based upon the size of the 
building, structure or facility on the Effective Date.   

 
(5) New dwelling structures, to be used solely to house persons hired for work on the 
Property may be built only with advance written permission from LANDTRUST, which 
permission shall be conditioned upon Landowners’ showing that the proposed structure is 
needed for existing or imminent agricultural operations on the Property and shall be 
designed, located and constructed so as not to impair Conservation Values.   

 
(6) LANDTRUST must first approve changing the use of a dwelling structure 
originally built to house persons hired for work on the Property. 

  
(7) Permitted residential structures may be used for home occupation and agritourism 
uses with prior approval by Land Trust. 

 
 (f) Existing Structures.  To maintain, repair, and replace existing structures 
identified in the Baseline Conditions Report, and all roads, ditches, water lines, and other 
improvements on the Easement Area without further permission of the LAND TRUST, provided 
that such repair, enlargement, or replacement does not substantially interfere with, impair or 
otherwise burden the Conservation Values. LANDOWNER shall notify and obtain approval of 
LAND TRUST before enlarging any building by more than fifty percent (50%) from its original 
size. 

 
(g) Fences.  To repair and replace at their existing locations in the Easement Area, 

existing fences, scales and corrals for purposes of reasonable and customary management of 
livestock and wildlife, without further permission from LAND TRUST.  New fences, scales and 
corrals at new locations may be constructed for such purposes without further permission from 
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LAND TRUST, provided that any new fence shall be sited and designed to protect the 
Conservation Values, including but not limited to wildlife movement. 
 

(h) Water Resources.  To develop and maintain such water resources and 
improvements on the Easement Area as are necessary or convenient for agricultural, 
conservation and residential uses in a manner consistent with the purpose of this Easement, 
including reservoirs, ponds, waterlines, and irrigation ditches, provided such activities will 
ensure preservation and protection of the Conservation Values. 
 

(i) Use of Agrichemicals.  To use agrichemicals, including, but not limited to, 
fertilizers, pesticides, herbicides and fungicides in those amounts and with such frequency of 
application necessary to accomplish reasonable agricultural purposes; provided that such use 
shall be in accordance with county, state and federal laws and regulations, and such use shall be 
carefully circumscribed near surface water and seasonal water courses. 
 

(j) Control of Animals.  To control predatory and problem rodents and other 
animals, including boar and coyotes, by the use of selective control techniques.  
 

(k) Range and Brush Management. To perform range improvement through brush 
clearing and related activities; and to control insects, disease and invasive plant species that are 
detrimental to rangeland utility or habitat value of the Easement Area; and to clear native 
vegetation when and where it is reasonably necessary for access to and fire safety clearance 
around permitted improvements; for fire prevention and protection, flood control and emergency 
purposes. Range and brush management shall use generally accepted management practices 
(including use of mosaic removal patterns) and shall minimize the removal of live native trees 
and avoid to the extent feasible disturbance to riparian or wetland areas. 
 

(l) Utility Easements.  To provide for utility easements to private, public and quasi-
public utilities in furtherance of the purposes and uses allowed by this Easement, and for existing 
agricultural and residential uses of the Property, with siting to avoid impairment of the 
Conservation Values to the extent feasible.  
 

(m) Hunting, Equine and Fishing Uses. To engage in and permit others to engage in 
hunting, horse riding, and/or fishing on the Easement Area; provided that such activities require 
no surface alteration or other development of the land (outside of the identified farmstead 
envelopes or as agreed to by the LANDOWNER AND LANDTRUST)  and do not significantly 
impair the Conservation Values. 
 

4. PROHIBITED AND LIMITED USES.  Unless otherwise permitted, any 
activity on or use of the Easement Area that is inconsistent with the purpose of this Easement is 
prohibited.  LANDOWNER promises that it will not perform, or knowingly allow others to 
perform, any act or use on or affecting the Easement Area described above in conflict with the 
covenants set out in this Conservation Easement.  LANDOWNER authorizes LAND TRUST to 
enforce these covenants, including restoration where reasonably appropriate.  Without limiting 
the generality of the foregoing, the following activities and uses are inconsistent with the 
Conservation Values of this Easement and are expressly prohibited: 
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(a) Subdivision.  The subdivision of the Easement Area, whether by physical, 

legal or any other process, is prohibited except as specifically permitted herein.  
 

(b) Development Rights.  LANDOWNER hereby grants to LAND TRUST 
all development rights, except as specifically reserved to LANDOWNER herein, that are now or 
hereafter allocated to, implied, reserved or inherent in the Easement Area, and the parties agree 
that such rights are terminated and extinguished, and may not be used on or transferred to any 
portion of the Easement Area as it now or hereafter may be bounded and described, or to any 
other property adjacent or otherwise.  The Easement Area may not be used for the purpose of 
calculating permissible development or lot yield of any other property, provided, however, that a 
lease of a portion or all of the Easement Area for agricultural use shall not be prohibited by this 
paragraph.  The LANDOWNER and LAND TRUST agree that the Easement Area consists of 
two (2) parcels on the north side of Highway 101, and one (1) parcel on the south side of 
Highway 101, and further once the Easement is officially recorded no additional separate legal 
parcels currently existing within the Easement Area may be recognized by a certificate of 
compliance pursuant to Government Code Section 66499.35, based upon previous patent or deed 
conveyances, subdivisions or surveys.  Subsequent to the Easement being officially recorded the 
LANDOWNER will not apply for or otherwise seek recognition of additional legal parcels 
within the Easement Area based on certificates of compliance or any other authority.  
 

(c) Construction of Buildings, Facilities and Other Structures.  The 
construction or reconstruction of any building, facility or structure of any type, except those 
existing on the date of this Conservation Easement or those vested or identified on the attached 
map as “Exhibit B” as part of the Santa Barbara Ranch/Dos Pueblos Ranch project approvals, is 
prohibited, except as specified herein. 
 

(d) Signs.  No billboards shall be erected on the Easement Area.  Signs 
denoting the names and addresses of residents on the Property, denoting allowable business uses, 
or describing other permitted activities on the Property, or to post the Property to control 
unauthorized entry or use, are permitted, insofar as such signs do not significantly impair the 
Conservation Values. 
 

(e) Paving and Road Construction.  Existing paved roads may be 
maintained, repaved, and rebuilt on the original alignment at LANDOWNER’s discretion 
without further permission from LAND TRUST.  Roads providing access to residential and 
agricultural buildings including unpaved roads existing at the effective date of this Easement and 
new roads approved by Land Trust may be paved at LANDOWNER’s discretion without further 
permission of LAND TRUST. No other portion of the Easement Area presently unpaved shall be 
paved, nor shall any new road be constructed without permission of LAND TRUST, except for 
roads to access buildings allowed by this Easement or required by a preexisting easement.  
LAND TRUST shall not give such permission unless LANDOWNER demonstrates to LAND 
TRUST that the proposed paving, grading, or covering of soil, and the location and width of any 
such road, is necessary to meet governmental -permit requirements, and otherwise will not 
substantially diminish or impair the Conservation Values.  Existing unpaved roads may be 
relocated and extended as unpaved roads as required by agricultural operations or for safety 
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purposes, provided that abandoned roads will be returned to agriculture or to a natural condition.  
For purposes of this paragraph, “pave”, “paved”, or “paving” shall include covering of the soil 
surface with concrete, asphalt, or other material other than soil; provided, that in order to make 
roads passable, the LANDOWNER may apply to existing or future roads on the Easement Area a 
reasonable amount of gravel. 
 

(f) Motorized Vehicles.  The use of motorized vehicles off of roads, except 
by LANDOWNER or others under LANDOWNER's control for agricultural, residential or 
related uses of the Easement Area; provided that other uses of motorized and/or off-road vehicles 
may be permitted within the Easement Area when necessary for maintenance of utilities, 
retrieval of large game, or for emergency purposes.  Motorized vehicle races and the construction 
of motorized off-road vehicle courses are specifically prohibited. 
 

(g)  Erosion.  Any use or activity which causes significant degradation of 
topsoil quality, significant pollution or a significant increase in the risk of erosion in the 
Easement Area is prohibited. 

 
(h) Mining. 

 
(1) Surface Mining.  The mining, extraction, or removal of soil, sand, gravel, 
oil, natural gas, fuel, or any other mineral substance, using any surface mining 
method, is prohibited.  Notwithstanding the foregoing, soil, sand, gravel or rock 
may be extracted without further permission from LAND TRUST provided that 
such extraction is of material solely for use on the Property, is in conjunction with 
and in furtherance of activities permitted herein, is accomplished in a manner 
which does not interfere with, impair or otherwise burden the Conservation 
Values, and does not disturb more than two percent of the Easement Area, and 
does not disturb more than one acre at any one time.  Upon completion of the 
extraction, the surface shall be restored to substantially the same condition as 
existed prior to the extraction. Notwithstanding any other provision herein, this 
section shall be interpreted in a manner consistent with section 170(h) of the 
Internal Revenue Code, the Treasury regulations adopted pursuant thereto, and 
any other successor provisions addressing the same subject. 

 
(2) Mineral Rights.  LANDOWNER’S existing right, title, and interest in 
subsurface oil, gas, and minerals shall not be sold separately from the surface 
property, and the manner of exploration for; and extraction of any oil, gas or 
minerals shall be only by a subsurface method, shall not damage, impair or 
endanger the protected Conservation Values, and shall be limited to such 
activities as are permitted under Internal Revenue Code Section 170(h)(5) and 
applicable Treasury Regulations. 

 
(i) Watercourses.  The alteration or manipulation of watercourses located on 

the Easement Area is prohibited, except that the creation of new water impoundments or 
watercourses for purposes related to permitted agricultural uses of the Property or for the 
enhancement of natural resource values is allowed with the prior consent of LAND TRUST and 
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where such new impoundments or watercourses will not significantly impair the Conservation 
Values. 
 

(j) Tree Removal.  Living native trees on the Easement Area may be 
removed only to control insects and disease or promote the ecological health of the trees or 
woodland under the direction of a qualified biologist, or to prevent personal injury and property 
damage, or when necessary and unavoidable to complete improvements permitted under the 
Easement.  This paragraph shall not apply to the removal of orchards and/or tree farming on the 
property for agricultural purposes.   
 

(l) Trash.  The dumping or accumulation of any kind of trash, refuse or 
derelict equipment on the Easement Area is prohibited.  However, this shall not be interpreted to 
prevent (a) the storage or accumulation of agricultural products and byproducts on the Easement 
Area, provided that such storage or accumulation is done in accordance with all applicable laws 
and regulations and in a manner so as to avoid any impairment of the Conservation Values, or (b) 
the application of organic material, other than biosolids, which is generated by permitted 
agricultural uses on the Property; provided that stockpiling or composting of organic materials 
shall be limited to agricultural support areas designated on the map attached hereto as “Exhibit 
B” and incorporated herein by reference and in accordance with applicable federal, state and 
local laws and generally accepted agricultural management practices 
 

(m) Other Incompatible Uses.  The use of the Easement Area for 
construction or operation of a golf course, commercial recreational facility, commercial poultry 
or hog facility, or similar high intensity activity is prohibited. 
 

(n) Industrial, Recreational and Non Agricultural Commercial Uses.   All 
industrial and non-agricultural commercial uses, structures and improvements of the Easement 
Area not expressly authorized herein are prohibited.  Passive recreational uses by residents and 
guests on the Easement Area (such as wildlife viewing, photography, hiking, equestrian trail 
riding), and temporary commercial uses (such as hunting, fishing, film location rentals, research 
and educational programs), are permitted without further permission from LAND TRUST 
provided, that no such use or associated facility shall be allowed to interfere with, impair or 
otherwise burden the Conservation Values.  All other recreational and non-agricultural 
commercial uses, including construction of structures or improvements not otherwise permitted 
by this Easement, are prohibited. 
 

(o) Animal Feedlots, Greenhouses or Aquaculture.  The construction, 
maintenance or use of any commercial animal feedlot or greenhouse or aquaculture operation on 
the Easement Area; provided, however, that locations which total not more than ten (10) acres 
[evaluate appropriate size limit case-by-case] may be used for animal feedlots that are restricted 
to animals raised on the Property or on land owned or leased by LANDOWNER in the vicinity 
of the Property;  and greenhouses may be allowed only for the growing seedlings or plants which 
will be transplanted to areas within the Property, but such greenhouses shall not total more than 
two (2) acres and shall not significantly impact views from the Highway 101 corridor.  Future 
expansion of the existing aquaculture facility shall be limited to the approximately 15 acres 
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delineated on Exhibit B.  The design of any aquaculture facility shall be compatible with the 
existing rural character and not significantly impact views from the Highway 101 corridor.  
 

5. RESERVED RIGHTS.   LANDOWNER reserves to itself, and to its personal 
representatives, heirs, successors and assigns, all rights accruing from the ownership of the 
Property, including the right to engage in, or permit or invite others to engage in, all uses of the 
Easement Area that are not expressly prohibited herein and are not inconsistent with the purpose 
of this Easement.  Without limiting the generality of the foregoing, the following rights are 
expressly reserved: 
 

(a) Water Rights.  LANDOWNER shall retain, maintain and preserve the 
right to use all water rights associated with the Easement Area, which LANDOWNER represents 
are sufficient to sustain present and future agricultural productivity and other Conservation 
Values on the Easement Area. LANDOWNER shall not transfer, sell, encumber or otherwise 
separate such water rights from the Easement Area. LANDOWNER may lease water rights from 
the Easement Area for a term that, including renewal periods, does not exceed ten (10) years, 
provided, that LANDOWNER shall demonstrate to LAND TRUST's satisfaction that any water 
rights proposed to be leased are not necessary to sustain present or future agricultural 
productivity or other Conservation Values on the Easement Area.  LANDOWNER shall 
reimburse LAND TRUST for its costs and expenses of reviewing each lease proposal for 
compliance with the foregoing provisions. 
 

(b) Mineral Rights.  All right, title, and interest in subsurface oil, gas, and 
minerals; provided, however, that the manner of exploration for, and extraction of any oil, gas or 
minerals shall be only by a subsurface method, shall not damage, impair or endanger the 
protected Conservation Values, and shall be limited to such activities as are permitted under 
Internal Revenue Code Section 170(h)(5) and applicable Treasury Regulations. 
 

(c) Responsibilities of LANDOWNER and LAND TRUST Not Affected.  
Other than as specified herein, this Conservation Easement is not intended to impose any legal or 
other responsibility on the LAND TRUST, or in any way to affect any existing obligation of the 
LANDOWNER as owner of the Property.  Among other things, this shall apply to: 
 

(1) Taxes.  LANDOWNER shall pay before delinquency all taxes, 
assessments, fees and charges of whatever description levied on or assessed 
against the Property or the property underlying the Easement Area by competent 
authority.  If the LAND TRUST is ever required to pay any taxes or assessments 
on the Property or Easement Area, LANDOWNER will promptly reimburse 
LAND TRUST for the same. 

 
(2) Upkeep and Maintenance.  LANDOWNER shall continue to be solely 
responsible for the upkeep and maintenance of the Easement Area.  LAND 
TRUST shall have no obligation for the upkeep or maintenance of the Easement 
Area. 
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(3) Liability and Indemnification.  In view of LAND TRUST's negative 
rights, limited access to the land, and lack of active involvement in the day-to-day 
management activities on the Easement Area, LANDOWNER shall and hereby 
agrees to indemnify, protect, defend and hold LAND TRUST, its officers, 
directors, members, employees, contractors, legal representatives, agents, 
successors and assigns (collectively "LAND TRUST") harmless from and against 
all liabilities, costs, losses, orders, liens, penalties, damages, expenses, or causes 
of action, claims, demands, or judgments, including without limitation reasonable 
attorney's fees, arising from or in any way connected with injury to or the death of 
any person, or physical damage to any property, or any other costs or liabilities 
resulting from any act, omission, condition, or other matter related to or occurring 
on or about the Easement Area, regardless of cause, unless solely due to the gross 
negligence or willful misconduct of the LAND TRUST.  If LAND TRUST is 
required to indemnify a funding entity in order to secure funds to acquire this 
Conservation Easement, LANDOWNER shall indemnify LAND TRUST for that 
indemnification to the same extent as stated immediately above. LAND TRUST 
shall be named as an additional insured on all of LANDOWNER's insurance 
policies related to the Easement Area. 

 
6. NOTICE AND APPROVAL.   The purpose of requiring LANDOWNER to 

notify LAND TRUST prior to undertaking certain permitted activities is to afford LAND 
TRUST an adequate opportunity to monitor the activities in question to ensure that they are 
designed and carried out in a manner that is not inconsistent with the purpose of this Easement.  
Whenever notice is required as set forth in Paragraphs [INSERT APPROPRIATE CROSS-
REFERENCES], or otherwise, LANDOWNER shall notify LAND TRUST in writing not less 
than thirty (30) days prior to the date LANDOWNER intends to undertake the activity in 
question.  The notice shall describe the nature, scope, design, location and any other material 
aspect of the proposed activity in sufficient detail to permit LAND TRUST to make an informed 
judgment as to its consistency with the purpose of this Easement.  LAND TRUST shall respond 
in writing within twenty (20) days of receipt of LANDOWNER’s written request.  LAND 
TRUST’s approval may be withheld only upon a reasonable determination by LAND TRUST 
that the action as proposed would be inconsistent with the purpose of this Easement.  
 

7. PROPERTY MANAGEMENT AND ISSUE RESOLUTION. 
 
(a) Management Practices. In order to protect the Conservation Values, 

LANDOWNER is encouraged to conduct all ranching and farming operations in accordance with 
generally accepted, sustainable agricultural practices that address soil and water conservation, 
erosion control, pest management, nutrient management, and habitat protection. LAND TRUST 
believes that, in most cases, the existing stewardship on the ranches it selects for conservation 
easement projects has supported and enhanced the conservation values these ranches provide, 
and, consistent with that premise, LAND TRUST and LANDOWNER agree to take wherever 
possible a cooperative approach to monitoring and management of the Conservation Values.  
The parties will conduct joint qualitative monitoring to ensure that the Conservation Values are 
being protected.  This monitoring will be supported through the Baseline Inventory Report and 
subsequent reviews, using photographs and narrative descriptions, among other evaluation tools.  
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Monitoring will also consider issues such as site potential, weather conditions, unusual economic 
circumstances, vegetative variety and quality and trends in resource conditions.  Land Trust may 
employ at its own expense such consultants as it deems necessary to perform or assist with 
monitoring the Easement. 

 
(b) Management Plan. As a general matter, LAND TRUST believes that a written 

management plan is a useful tool for guiding resource stewardship; however, LAND TRUST 
will not require a written management plan except under the circumstances in the following 
Stage 1 and Stage 2 processes: 

 
Stage 1:  If the Baseline Inventory Report, or subsequent monitoring, has 
identified circumstances requiring improvement to protect the Conservation 
Values, LANDOWNER, upon written notice from LAND TRUST, shall develop 
a written management plan that addresses the particular resource management 
concern(s) identified by LAND TRUST.  LANDOWNER shall be encouraged but 
not required to engage the services of a Certified Rangeland Manager, District 
Conservationist, or other qualified professional to assist LANDOWNER in the 
development of such a management plan.  The required scope of the plan and the 
time allowed for its development shall depend on the nature and severity of the 
identified problems.  The management plan shall be subject to LAND TRUST 
approval.  LANDOWNER shall implement an approved plan for so long as is 
necessary to resolve the particular resource management problem(s) addressed by 
the plan.  LAND TRUST shall monitor implementation of the plan, and results 
thereof, during its periodic monitoring, and may require modifications of the plan 
as the resource conditions warrant. 
 
Stage 2:  If LANDOWNER does not diligently act to develop a management plan 
required under the preceding Stage 1 circumstances, or if an identified problem 
persists, or if LANDOWNER and LAND TRUST disagree regarding the resource 
management concern(s) identified by LAND TRUST, then LAND TRUST, at 
LANDOWNER’s expense, shall engage a Certified Rangeland Manager, District 
Conservationist, or other qualified professional to develop the management plan 
and, as warranted, to recommend interim remedial measures for implementation 
pending the development of the management plan.  The management plan, and 
any interim remedial measures, proposed by such qualified professional shall be 
subject to LAND TRUST approval.  LANDOWNER shall implement an 
approved plan for so long as is necessary to resolve the particular resource 
management problem(s) addressed by the plan.  LAND TRUST shall monitor 
implementation of the plan, and results thereof, during its periodic monitoring, 
and may require modifications of the plan as the resource conditions warrant. 

 
(c) Mediation and Arbitration.  If a dispute arises between the parties 

concerning the consistency of any existing or proposed use, structure or activity with the 
language and purpose of this Easement, and if the Parties agree, the dispute may be mediated by 
one to three persons long familiar with agricultural and conservation practices and conservation 
easements in Santa Barbara County.  If the Parties agree, they may next request arbitration, 
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supervised by the Santa Barbara County Superior Court, unless extraordinary relief or injunction 
is necessary when ongoing or imminent violation could substantially diminish or impair the 
Conservation Values as provided herein.  

 
(d) Judicial Enforcement.  If, in LAND TRUST’s judgment, substantial 

resource damage is threatened or is occurring, or if LAND TRUST finds what it considers to be a 
violation of any provision of the Conservation Easement that, in LAND TRUST’s judgment, 
cannot be satisfactorily addressed through the processes set forth in the preceding subsection, 
LAND TRUST has the right to bypass those processes and to instead pursue appropriate legal 
action; provided, that except when an ongoing or imminent violation could substantially 
diminish or impair the Conservation Values, or the parties have already met and discussed the 
violation, LAND TRUST shall give LANDOWNER written notice of the violation and, not later 
than fourteen (14) days after the delivery of such written notice, the parties shall meet to discuss 
the circumstances of the violation and to attempt to agree on appropriate corrective action.  If the 
parties are unable to agree to corrective action, LAND TRUST may demand corrective action 
sufficient to cure the violation and, where the violation involves injury to the Easement Area 
resulting from any use or activity inconsistent with the purpose of this Easement, to restore that 
portion of the Easement Area so injured.   
 

(e) Injunctive Relief.  If LANDOWNER fails to cure the violation within a 
thirty (30) day period after receipt of notice thereof from LAND TRUST, or fails to continue 
diligently to cure such violation until finally cured, LAND TRUST may bring an action at law or 
in equity in a court of competent jurisdiction to enforce the terms of this Easement, to enjoin the 
violation by temporary or permanent injunction, to recover any damages to which it may be 
entitled for violation of the terms of this Easement or injury to any Conservation Values, 
including damages for any loss thereof, and to require the restoration of the Easement Area to the 
condition that existed prior to any such injury.   
 

(f) Damages.  LAND TRUST shall be entitled to recover damages for 
violation of the terms of this Easement or injury to any of the Conservation Values protected by 
this Easement, including, without limitation, damages for the loss of Conservation Values.  
Without limiting LANDOWNER’s liability therefor, LAND TRUST, in its sole discretion, may 
apply any damages recovered to the cost of undertaking any corrective action on the Easement 
Area.  
 

(g) Emergency Enforcement.  If LAND TRUST, in its sole discretion,  
determines that circumstances require immediate action to prevent or mitigate significant 
damage to the Conservation Values, LAND TRUST may pursue its remedies under this 
Paragraph without waiting for the period provided for correction to expire.  

 
(h) Scope of Relief.  LAND TRUST's rights under this Paragraph shall apply 

equally to threatened as well as actual violations of the terms of this Easement, and 
LANDOWNER agrees that LAND TRUST's remedies at law for any violation of the terms of 
this Easement are inadequate and that LAND TRUST shall be entitled to the injunctive relief 
described in this Paragraph, both prohibitive and mandatory, in addition to such other relief to 
which LAND TRUST may be entitled, including specific performance of the terms of this 
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Easement, without the necessity of proving either actual damages or the inadequacy of otherwise 
available legal remedies.  LAND TRUST's remedies described in this Paragraph shall be 
cumulative and shall be in addition to all remedies now or hereafter existing at law or in equity.  
Furthermore, the provisions of California Civil Code Section 815, et seq., are incorporated herein 
by this reference and this Conservation Easement is made subject to all of the rights and 
remedies set forth therein.  LAND TRUST retains the discretion to choose the appropriate 
method to enforce the provisions of this Easement, and shall not be required to exhaust the 
provisions of one subsection hereof in order to be entitled to the benefits of another. 

 
(i) Expert Assistance.  The opinions of any Certified Rangeland Manager, 

District Conservationist or other appropriate consultant or expert engaged to assist the parties in 
the resolution of any claim of injury to any Conservation Value shall be admissible in any 
judicial proceedings conducted with respect to that asserted violation. 
 

(j)  Costs of Enforcement.  Any reasonable costs incurred by LAND TRUST 
in enforcing the terms of this Easement against LANDOWNER, including, without limitation, 
costs and expenses of suit and reasonable attorneys' fees, and any costs of restoration 
necessitated by LANDOWNER's violation of the terms of this Easement shall be borne by 
LANDOWNER; provided however that LANDOWNER shall not be responsible for the costs of 
restoration necessary to remedy damage to the Easement Area caused by the conduct of third 
parties acting without permission or knowledge of LANDOWNER. The prevailing party in any 
action brought pursuant to the provisions of this Easement shall be entitled to recovery of its 
reasonable costs of suit, including, without limitation, attorneys' and experts’ fees, from the other 
party. 
 

(k)  Enforcement Discretion.  Enforcement of the terms of this Easement 
shall be at the discretion of LAND TRUST, and any forbearance by LAND TRUST to exercise 
its rights under this Easement shall not be deemed or construed to be a waiver by LAND TRUST 
of such rights or of any subsequent breach of the same or any other terms of this Easement, or of 
its rights under the Easement.  No delay or omission by LAND TRUST in the exercise of any 
right or remedy upon any breach by LANDOWNER shall impair such right or remedy or be 
construed as a waiver, and LANDOWNER hereby waives any defense of laches, estoppel or 
prescription. 
 

(l) Acts Beyond Landowner’s Control.  Nothing contained in this Easement 
shall be construed to entitle LAND TRUST to bring any action against LANDOWNER for any 
injury to or change in the Easement Area resulting from causes beyond LANDOWNER's 
control, including, without limitation, fire, flood, storm and earth movement, or actions by 
persons outside the control and knowledge of LANDOWNER, or from any prudent action by 
LANDOWNER under emergency conditions, to prevent, abate or mitigate significant injury to 
the Easement Area resulting from such causes. 

 
(m) Enforcement Rights of California Department of Conservation. In the 

event LAND TRUST fails to enforce any term, condition, covenant or restriction of this 
Easement, the Director of the Department and his or her successors and assigns shall have the 
right to enforce this Easement and shall be entitled to exercise the right to enter the Property 
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granted to LAND TRUST. Except when the Director of the Department determines that 
immediate entry or enforcement action is required to prevent, terminate or mitigate a violation of 
this Easement, the Department shall notify TRUST 30 days prior to exercising its enforcement 
rights and provide LAND TRUST reasonable opportunity to cure the failure to enforce. 

 
8. NO PUBLIC DEDICATION OR PUBLIC ACCESS.  Nothing contained in 

this Conservation Easement shall be deemed to be a gift or dedication of any portion of the 
Easement Area for use by the general public.  This instrument does not convey a general right of 
access to the public. 
 

9. LANDOWNER’S TITLE WARRANTY.  LANDOWNER represents and 
warrants that LANDOWNER has good fee simple title to the Easement Area, free from any and 
all liens or encumbrances including without limitation, any deeds of trust or mortgage, or that 
any lender has subordinated to this agreement and hereby promises to defend the same against all 
claims that may be made against it.  LANDOWNER represents and warrants that the Easement 
Area is not subject to any other conservation easement.  LANDOWNER may grant any 
subsequent conservation easements on the Easement Area provided that such easements do not 
interfere with or reduce the Conservation Values of this easement.  LAND TRUST shall be 
notified at least ninety days in advance, in writing, of any proposed conservation or other 
easement for the Easement Area, which notice shall include the proposed easement. 
 

10. ENVIRONMENTAL PROVISIONS 
(a) LANDOWNER's Environmental Warranty.  LANDOWNER warrants 

that LANDOWNER has no knowledge of a release or threatened release of hazardous substances 
or wastes on or that could affect the Property and, as more generally set out in paragraph 15(c) 
above, agrees to indemnify, defend, protect and hold LAND TRUST, its directors, officers, 
employees, agents, and contractors, and their heirs, successors, and assigns, harmless from and 
against all litigation costs, demands, penalties, damages, liabilities, claims or expenses (including 
reasonable attorney fees) arising from or connected with any release of hazardous waste or 
violation of federal, state, or local environmental laws as a result of or arising out of the activities 
of LANDOWNER on the Property or any breach of this Conservation Easement. 
 

(b) LAND TRUST Not An Owner, Operator, Or Responsible Party. 
Notwithstanding any other provision herein to the contrary, the parties do not intend this 
Conservation Easement to be construed such that it creates in or gives the LAND TRUST: 

 
(1) the obligations or liability of an "owner" or "operator" as those words are 
defined and used in environmental laws, as defined below, including, without 
limitation, the Comprehensive Environmental Response, Compensation and 
Liability Act of 1980, as amended (42 USC § 9601 et seq. and hereinafter cited as 
"CERCLA"); 
 
(2) the obligations or liability of a person described in 42 USC 
§ 9607(a)(3) or (4); or the obligations of a responsible person 
under any applicable Environmental Laws, as defined below; 
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(3) the right to investigate and remediate any Hazardous 
Materials, as defined below, associated with the Property; or 
 
(4)  any control over LANDOWNER's ability to investigate, 
remove, remediate, or otherwise clean up any Hazardous Materials 
associated with the Property. 
 
(c) Assumption of Environmental Liabilities and Indemnification.  From 

and after acquisition of the Easement by LAND TRUST or any of LAND TRUST's successors or 
assigns (whether by operation of law or otherwise), LANDOWNER and LANDOWNER’s 
successors in interest shall be solely responsible for and agree, jointly and severally: (A) to 
assume all past, present and future liabilities, whether known and unknown and whether now 
existing or hereafter discovered, arising out of and related to environmental conditions of 
whatsoever kind or nature on, under or affecting the Property, including, without limitation, with 
respect to the presence or release of Hazardous Substances; and (B) to indemnify, protect and 
defend with counsel acceptable to LAND TRUST, and hold LAND TRUST and its directors, 
officers, employees, agents, attorneys, representatives, successors and assigns (the “Indemnified 
Parties”) harmless from and against any claims (including, without limitation, third party claims 
for personal injury or death, damage to property, or diminution in the value of property), actions, 
administrative proceedings (including informal proceedings), judgments, damages, punitive 
damages, penalties, fines, costs, liabilities (including sums paid in settlements of claims), 
remedial action, compliance requirements, enforcement and clean-up actions of any kind, interest 
or losses, attorneys' fees (including any fees and expenses incurred in enforcing this indemnity), 
consultant fees, and expert fees that arise directly or indirectly from or in connection with:  (i) 
the presence, suspected presence or Release of any Hazardous Substance whether into the air, 
soil, surface water or groundwater of or at the Property; (ii) any violation or alleged violation of 
any applicable Environmental Laws affecting the Property, whether occurring prior to or during 
LANDOWNER's ownership of the Property and whether caused or permitted by LANDOWNER 
or any person other than LANDOWNER; (iii) any claim or defense by LANDOWNER or any 
third party that any Indemnified Party is liable as an “owner” or “operator” of the Property under 
any applicable Environmental Laws; or (iv) any breach of the representations and warranties set 
forth in this Easement. 
 

11. LAND TRUST TRANSFER OF EASEMENT.  LAND TRUST may transfer 
this Easement to (1) any public agency authorized to hold interests in real property as provided in 
Section 815.3 of the Civil Code of California; or (2) any private nonprofit organization that, at 
the time of transfer, is a “qualified organization” under Section 170(h) of the U.S. Internal 
Revenue Code and under Section 815.3(a) of the Civil Code of California.  In selecting an 
appropriate transferee entity, preference will be given to the California Rangeland Trust, which 
is a qualified conservation organization; then secondary preference to a qualified agency or 
organization with an agricultural conservation purpose, which has board, staff, or consultants 
with practical agricultural management experience, and which agency or organization expressly 
agrees to assume the responsibility imposed on the LAND TRUST by this Conservation 
Easement.  If such agency or organization cannot be found, or is not suitable for any reason, then 
another qualified agency or organization which expressly agrees to assume the responsibility 
imposed on the LAND TRUST by this Conservation Easement may be selected.  
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LANDOWNER shall be provided notice of any proposed transfer, information about proposed 
transferee(s), and opportunity for input.  For any voluntary transfer, Land Trust must obtain 
written approval of the Director of the Department of Conservation, which permission shall not 
unreasonably be withheld. 

 
If LAND TRUST ever ceases to exist or no longer qualifies under Section 170(h) of the U.S. 
Internal Revenue Code, or applicable state law, a court of competent jurisdiction shall transfer 
this Conservation Easement to another qualified organization having substantially similar 
purposes that agrees to assume the responsibilities imposed on LAND TRUST by this 
Conservation Easement, provided that LANDOWNER shall be provided notice of and an 
opportunity to participate in the court proceedings. As a condition of such transfer, LAND 
TRUST shall require that the conservation purpose set forth in this Easement continue to be 
carried out and enforced. 
 

12. LANDOWNER TRANSFER OF PROPERTY.  Any time Property subject to 
the Easement or any interest in it is transferred by the LANDOWNER to any third party, the 
LANDOWNER shall notify the LAND TRUST in writing prior to the transfer of the Easement 
Area interest, and the deed of conveyance shall expressly refer to this Conservation Easement.  
Failure to notify LAND TRUST or include the required reference to this Conservation Easement 
in the deed shall not affect the continuing validity and enforceability of this Conservation 
Easement.  A transfer of the Easement Area or any portion thereof may result in an additional 
burden on the monitoring and enforcement responsibilities of LAND TRUST.  Therefore, each 
transfer, except for (a) transfers solely to change the method of holding title by the same party or 
parties, and (b) inter-generational transfers between members of the same family, shall require 
the payment of a transfer fee to the LAND TRUST’s monitoring fund in the amount of four 
tenths of one percent (0.4%) of the fair market value of that portion of the Easement Area 
transferred.  LAND TRUST may reduce or waive this fee at its sole discretion. 
 

13. AMENDMENT.  This Conservation Easement may be amended only with the 
written consent of LAND TRUST and LANDOWNER, and with the written consent of the 
Director of the Department of Conservation. Any such amendment shall be consistent with the 
purposes of this Conservation Easement and shall comply with Section 170(h) of the U.S. 
Internal Revenue Code, California Civil Code Section 815, et seq., or any regulations 
promulgated in accordance with that section.  Any such amendment shall also be consistent with 
California law governing conservation easements. No amendment shall diminish or affect the 
perpetual duration or the Purpose of this Easement. LANDOWNER shall reimburse LAND 
TRUST for its reasonable expenses associated with review and approval of any amendment 
initiated by LANDOWNER. 

 
14. EXTINGUISHMENT.   If circumstances arise in the future which render the 

purpose of this Easement impossible to accomplish, this Easement can only be terminated or 
extinguished, whether in whole or in part, by judicial proceedings in a court of competent 
jurisdiction. LAND TRUST and LANDOWNER shall notify one another and the Director of the 
Department of Conservation at least thirty (30) days prior to the initiation of any proceedings to 
extinguish this Easement. The proceeds, if any, from such extinguishment to which LAND 
TRUST shall be entitled, as determined by the court, shall be the stipulated fair market value of 
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the Easement, or proportionate part thereof, and shall be used by LAND TRUST in a manner 
consistent with its conservation purposes, which are exemplified by this Conservation Easement. 

 
15. CONDEMNATION.  If all or any part of the Property is taken by exercise of the 

power of eminent domain, or acquired by purchase in lieu of condemnation, whether by public, 
corporate or other authority, so as to terminate this Easement, in whole or in part, 
LANDOWNER and LAND TRUST shall act jointly to recover the full value of the interests in 
the Easement Area subject to the taking or in lieu purchase and all direct or incidental damages 
resulting from such taking.  All expenses reasonably incurred by LANDOWNER and LAND 
TRUST in connection with the taking or in lieu purchase shall be paid out of the amount 
recovered.  The LAND TRUST share of the balance shall be determined by the ratio of the value 
of the Easement to the value of the Easement Area unencumbered by the Easement.  If only a 
portion of the Easement Area is subject to such exercise of eminent domain, this Conservation 
Easement shall remain in full force and effect as to all other portions of the Easement Area. 
 

16. VALUATION.  This easement constitutes a real property interest immediately 
vested in LAND TRUST.  For the purpose of Paragraph 14 dealing with Extinguishment, the 
parties stipulate that this Easement has a fair market value determined by multiplying (a) the fair 
market value of the Easement Area unencumbered by the Easement (minus any increase in value 
attributable to improvements made after the date of this Conservation Easement) by (b) the ratio 
of the value of the Conservation Easement to the value of the Easement Area unencumbered by 
the easement; provided, that LANDOWNER and LAND TRUST agree that such ratio shall not 
be less than [____ percent (__%) Insert appropriate number from appraisal], which is the ratio 
determined by an appraisal approved by the parties as of the time of the granting of this 
Conservation Easement. 
 

17. SUBORDINATION.  If at the time of conveyance of this Easement, the 
Easement Area is subject to any mortgage or deed or trust encumbering the Easement Area, 
LANDOWNER shall obtain from the holder of any such mortgage or deed of trust an agreement 
to subordinate its rights in the Easement Area to this Easement to the extent necessary for the 
LAND TRUST to enforce the purpose of this Easement in perpetuity and to prevent any 
modification or extinguishment of this Easement by the exercise of any rights of the mortgage or 
deed of trust holder. 
 

18. GENERAL PROVISIONS. 
 

(a)   Controlling Law.  The interpretation and performance of this Easement 
shall be governed by the laws of the State of California.   
 

(b) Liberal Construction.  Any general rule of construction to the contrary 
notwithstanding, this Easement shall be liberally construed in favor of the grant to effect the 
purpose of this Easement. 
 

(c) Severability.  If any provision of this Easement, or the application thereof 
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to any person or circumstance, is found to be invalid, the remainder of the provisions of this 
Easement, or the application of such provision to persons or circumstances other than those as to 
which it is found to be invalid, as the case may be, shall not be affected thereby. 
 

19. PERPETUAL DURATION.  The easement created by this instrument shall be a 
servitude running with the land in perpetuity. Notwithstanding the early withdrawal provisions of 
California, Public Resources Code Section 10270, the Conservation Easement and associated 
covenants shall be recorded against the property and run in perpetuity regardless of changes in 
ownership.  Every provision of this Conservation Easement that applies to LANDOWNER and 
LAND TRUST shall also apply to and be binding upon their respective agents, heirs, 
beneficiaries, executors, administrators, successors and assigns. 
 

20. NOTICES.  Any notice, demand, request, consent, approval or communication 
that either party desires or is required to give to the other shall be in writing and either served 
personally or sent by United States certified mail, return receipt requested, or by another 
common method or service where receipt is confirmed, addressed as follows or such other 
address as either party from time to time shall designate by written notice to the other. 
 
 
To LANDOWNER: _________________________ 
 _________________________ 
 _________________________ 
 _________________________ 
 
 
To LAND TRUST: 
 Attn: Executive Director 
 _________________________ 
 _________________________ 
 _________________________ 
 _________________________ 
 
 

21. LAWS CURRENTLY IN EFFECT.  All references in this Conservation 
Easement to statutes, regulations and other laws shall be deemed to refer to those statutes, 
regulations and laws currently in effect, or as amended (or any successor provision then 
applicable). 
 

22. ENTIRE AGREEMENT.  This instrument sets forth the entire agreement of the 
parties with respect to the Easement Area and supersedes all prior discussions, negotiations, 
understandings or agreements relating to the Easement Area, all of which are herein merged. 
 

23. COUNTERPARTS.  The parties may execute this instrument in two or more 
counterparts, which shall, in the aggregate, be signed by both parties; each counterpart shall be 
deemed an original instrument as against any party who has signed it. 
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24. EXHIBITS.  The exhibits attached hereto are incorporated herein by this reference: 
 
Exhibit A: Property Legal Description 
Exhibit B: Conservation Easement Exhibit Map 
Exhibit C: Permitted Encumbrances 
Table 1:   Existing Building Inventory 
Table 2: County Approved New Building Inventory 
Table 3: Easement Parcel Matrix 
Additional maps and exhibits as deemed necessary 
 

25. EFFECTIVE DATE.  This Conservation Easement is effective upon recordation in the 
Official Records of the County of Santa Barbara, State of California. 
 
Agreed to and executed by: 
 
LANDOWNER: 
 
__________________________________________ ____________________ 
  Title       Date 
Santa Barbara Ranch, LLC 
Attn:  Matt Osgood 
18401 Von Karman Avenue 
Suite 205 
Irvine, CA  92612 
 
[CALIFORNIA RANGELAND TRUST] OR [LAND TRUST FOR SANTA BARBARA 
COUNTY] 
 
 
By: _______________________________________ ____________________ 
 [Insert name], President Date 

 
 

By: _______________________________________ ____________________ 
 [Insert name], Secretary Date 
 
 
[Add notary acknowledgments.] 
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Table 2 
County Approved Building Inventory 

 
 
 
New Residential Development  

Lot #  Structure Description  Lot Area 
(Acres)  

Development 
Envelop (Acres) 

185  
Single Family Home, Garage, Guest House, and 
associated house, driveway and utility 
improvements. 

185..34 3.75 

 

 

 
 
 
 
 

Table 1 
Existing Building Inventory 

 

Existing Conditions   
Lot #  Structure Description  Bldg. Sq. Ft.  Construction Date 
185  Lake Reservoir Cabin  Approx. 600 Unknown
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 Table 3  

Easement Parcels Matrix 
  

 

  
 Lot Number Acres  
  185 DOC ACE  
 (North side of Highway 101)  185.34  
 DP-10C 289.25  
  (North side of Highway 101)  DOC ACE  
      
 57 12.41  
  (South side of Highway 101)  DOC ACE  
      
      
 Total Acres For This Easement = 487  
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Recording requested by 
and when recorded mail to: 
 
CALIFORNIA RANGELAND TRUST 
1221 H Street 
Sacramento, California 95814-1910 
Phone: 916/444-2096 
 
LAND TRUST FOR SANTA BARBARA COUNTY 
Post Office Box 91830 
Santa Barbara, California 93190-1830 
Telephone:  805/966-4520 
 
 

DEED OF AGRICULTURAL CONSERVATION EASEMENT 

 DOS PUEBLOS RANCH 
 

This Deed of Agricultural Conservation Easement (“Conservation Easement” or 
“Easement”) is granted on this ______ day of _______________, 2008, by DOS PUEBLOS 
RANCH (“LANDOWNER”), to the CALIFORNIA RANGELAND TRUST, a California 
nonprofit public benefit corporation (“LAND TRUST”), and all parties collectively hereinafter 
referred to as the “Parties”, for the purpose of establishing in perpetuity the Agricultural 
Conservation Easement and associated rights described below. 
 

Recitals 
 

A. LANDOWNER is the sole owner in fee simple of certain real property identified 
as Assessor’s Parcel(s) No.(to be determined after project processing) , consisting of 
approximately 1,181 acres, located in the unincorporated portion of the County of Santa Barbara, 
State of California, described in “Exhibit A” attached hereto and incorporated herein by this 
reference (“Property”).  LANDOWNER intends to grant a conservation easement over the 
property which is described and illustrated on the map attached as “Exhibit B” (“Easement 
Area”).  The Easement Area consists of approximately 1,181 acres of land, together with any 
improvements located within the Easement Area.  

 
B. THE LAND TRUST FOR SANTA BARBARA COUNTY is a publicly 

supported, tax-exempt “qualified conservation organization” as defined by Sections 501(c)(3) 
and 170(h) of the Internal Revenue Code and Section 23701(d) of the California Revenue & 
Taxation Code and is eligible to hold this Conservation Easement pursuant to Section 815.3 of 
the California Civil Code.   

 
C. The CALIFORNIA RANGELAND TRUST is a publicly supported, tax-exempt 

“qualified conservation organization” as defined by Sections 501(c)(3) and 170(h) of the Internal 
Revenue Code and Section 23701d of the California Revenue & Taxation Code and is eligible to 
hold Conservation Easement pursuant to Section 815.3 of the California Civil Code. 
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D. The Easement Area possesses unique grazing, farming and ranching resources, 
wildlife and wildlife habitat, and open space, scenic, historic and habitat values such as oak 
woodlands and riparian areas (collectively “Conservation Values”) of great importance to 
LANDOWNER, the people of Santa Barbara County and the people of the State of California.  
In addition, the Easement Area has a long history of agricultural operations and has been 
identified by the Natural Resource Conservation Service of the United States Department of 
Agriculture and by the California Department of Conservation Farmland Mapping and 
Monitoring Program as farmland of statewide and local importance in accordance with the 
classification standards of those agencies.  The Easement Area located on both sides of the 
California State Highway 101 corridor, possesses the remaining historic Dos Pueblos ranch 
facilities, approximately 500 acres of orchards and agricultural production, grazing lands, natural 
vegetation and riparian corridor, the preservation and protective management of which is 
consistent with the present and continued use of the Easement Area for agricultural production 
and open space purposes in accordance with this Easement. 

 
E.  LANDOWNER, consistent with Government Code Section 51256 (the Williamson Act 
Easement Exchange Program, WAEEP), intends to convey for valuable consideration the 
property interest conveyed by this Conservation Easement to LAND TRUST to assure that the 
agricultural productivity, open space provided by working landscapes, scenic, historic and 
natural plant, wildlife and potential for fish habitat provided by the Easement Area will be 
conserved and sustained forever as provided herein, and that uses of the land that are inconsistent 
with these Conservation Values will be prevented or corrected.  The parties agree that the current 
agricultural use of, and improvements to, the Easement Area are consistent with the conservation 
purposes of this Conservation Easement, and LANDOWNER intends that the Easement Area 
will be maintained in agricultural production and the Conservation Values will be preserved by 
the continuation of the agricultural uses that have proven historically compatible with such 
values.  

 
F. LANDOWNER further intends, as owner of the Easement Area, to convey to 

LAND TRUST the right to preserve and protect the Conservation Values in perpetuity. 
 
G. The grant of this Conservation Easement will further the policy purposes of the 

following clearly delineated governmental conservation policies: 
 

Section 815 of the California Civil Code, in which the California Legislature has 
declared: (1) that “the preservation of land in its natural, scenic, agricultural, 
historical, forested, or open-space condition is among the most important 
environmental assets of California”; and (2) that it is “in the public interest of this 
state to encourage the voluntary conveyance of conservation easements to 
qualified nonprofit organizations”; and 
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Section 51220 of the California Government Code, in which the California 
Legislature has declared that “in a rapidly urbanizing society agricultural lands 
have a definite public value as open space, and the preservation in agricultural 
production of such lands . . . constitutes an important physical, social, esthetic and 
economic asset to existing or pending urban or metropolitan developments; and 

 
The Santa Barbara County General Plan, as amended in 1992, which includes as 
one of its goals to protect all viable agricultural lands designated as prime, of 
statewide importance, unique, or of local importance from conversion to and 
encroachment of non-agricultural uses.  

 
The County of Santa Barbara Agricultural Element, Right to Farm Ordinance, 
Agricultural Preserve Ordinance and other policies and zoning ordinances enacted 
to help preserve Santa Barbara County's productive agricultural lands.  

 
H. All holders of liens or other encumbrances upon, and mineral rights on or beneath 

the Easement Area, have agreed to subordinate their interests in the Easement Area to this 
Conservation Easement and to refrain forever from any action that would be inconsistent with its 
conservation purposes, except any encumbrances specifically agreed to in advance and listed in 
the attached Title Report “Exhibit C”. 

 
I. The current physical and biological conditions of the resources of the Easement 

Area, as well as its current uses and state of improvement, are described in a “Baseline Inventory 
Report,” prepared prior to easement recordation by the LAND TRUST with the cooperation of 
the LANDOWNER, consisting of maps, photographs, and other documents, and acknowledged 
by both to be complete and accurate as of the date of this Conservation Easement.  Both 
LANDOWNER and LAND TRUST have copies of this report.  It will be used by LAND 
TRUST to assist in its monitoring and enforcement of LANDOWNER’s compliance with the 
Easement.  This report, however, is not intended to preclude the use of other evidence to 
establish the baseline condition of the Easement Area if there is a controversy over some aspect 
of that condition.  

 
J. The Parties intend that the conservation purposes of this Easement will be 

achieved through continued ranching and grazing activities, using sound, generally accepted 
agricultural practices to sustain and protect the agricultural value of the Easement Area, the open 
space value created by the working landscape, and the natural plant, wildlife and potential for 
fish habitat provided by the rangeland and natural environment of the Easement Area.  The 
Parties recognize that additional agricultural uses, including cultivation of crops within those 
limited agricultural farmstead envelopes shown on Exhibit B, and compatible agricultural 
support or home occupation uses of the Easement Area may become reasonably necessary to 
support the economic viability of commercial ranching use of the Easement Area and 
accordingly provide herein for such additional uses. 

 
K. LAND TRUST recognizes that the Conservation Values associated with the 

physical environment of the Easement Area exist because of the past stewardship of the 
LANDOWNER and depend on the future good stewardship decisions of the LANDOWNER and 
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its successors.  LANDOWNER is entrusted with those future management decisions.  
Maintaining the natural plant and wildlife habitat provided by the rangeland and natural 
environment shall not prevent changes in the agricultural uses of the land, including 
intensification and vegetation management, provided that such changes do not significantly 
impair the Conservation Values of this Conservation Easement.  LAND TRUST is entrusted with 
determining that the Conservation Values have been protected.  As certified by resolution of its 
governing body, LAND TRUST accepts the responsibility of monitoring and enforcing the terms 
of this Conservation Easement and upholding its conservation purposes forever. 

 
L. California Gov. Code §51256 authorizes the County of Santa Barbara to enter into 

an agreement with a landowner to rescind an agricultural preserve contract in accordance with 
the contract cancellation provisions of Section 51282 in order to simultaneously place other land 
within the county under an agricultural conservation easement. This Easement and a similar 
restriction granted on a portion of the neighboring Santa Barbara Ranch, will result in the 
perpetual conservation of a total of 2,687 acres, which exceeds the 2,566 acres of land currently 
under agricultural preserve contract on the two properties. The majority of the current contract 
property will remain in an agricultural preserve contract and will also transition into an 
Agricultural Conservation Easement.  
 
 M. On ____, 200_, the County of Santa Barbara adopted a resolution to approve the 
rescission of Land Conservation Contract(s) ___________________ for certain real property 
owned by LANDOWNER, making the necessary findings required under Gov. Code §51256 to 
endorse the placement of this Conservation Easement on the Property. 

 
Deed and Agreement 

 
In consideration of the recitals set forth above, and in consideration of their mutual 

promises and covenants, LANDOWNER hereby grants and conveys to LAND TRUST, its 
successors and assigns, and LAND TRUST hereby accepts, a perpetual Conservation Easement 
as defined by Section 815.1 of the Conservation Easement Act of 1979 (California Civil Code, 
Section 815 et seq.), of the nature and character described in this Deed of Agricultural 
Conservation Easement. 
 

1. PURPOSE.  The purpose of this Conservation Easement is to identify, preserve 
and protect forever the Conservation Values of the Easement Area, including agricultural 
productivity and grazing, open space provided by working landscapes, soil and water quality, 
and natural plant, wildlife and potential for fish habitat provided by the rangeland and natural 
environment  The parties intend that this purpose be achieved through continued ranching and 
grazing uses, as well as other agricultural uses of the Easement Area as herein provided, to 
assure that the Easement Area will forever remain in agricultural use for the production of food 
and fiber. 

 
2. AFFIRMATIVE RIGHTS CONVEYED TO LAND TRUST.  To accomplish 

the purpose of this Easement, the following rights and interests are conveyed to LAND TRUST 
by this Easement: 
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(a) Identify Resources and Values.  To identify, preserve and protect in 
perpetuity the character, use, utility, soil and water rights and quality and the Conservation 
Values. 

 
(b) Monitor Uses and Practices.  To enter upon, inspect, observe, and study 

the Easement Area for the purposes of identifying the current uses and practices thereon and the 
baseline condition thereof, and to monitor the uses and practices regarding the Easement Area to 
determine whether they are consistent with this Easement.  This Monitoring will typically be 
requested once per year.  This right of entry extends to LAND TRUST’s designated 
representatives, including consultants and technical advisors it deems necessary to participate in 
monitoring inspections. Such entry shall be permitted upon prior notice to LANDOWNER, and 
shall be made in a manner that will not unreasonably interfere with LANDOWNER's use and 
quiet enjoyment of the Property.  

 
(c) Prevent Inconsistent Uses.  To prevent any activity on or use of the 

Easement Area that is inconsistent with the purpose of this Easement and to require the 
restoration of such areas or features of the Easement Area that may be damaged by any 
inconsistent activity or use.  However, it is the intention of this Easement not to limit 
LANDOWNER's discretion to employ various choices of agricultural, farming and ranching uses 
and management practices within the Easement Area, so long as those uses and practices are 
consistent with the purpose and terms of this Easement. 

 
(d) Provide Signage.  To erect and maintain a sign or signs or other 

appropriate markers in prominent locations on the Easement Area, visible from a public road, 
bearing information indicating that the Easement Area is protected by LANDOWNER, any 
funders, and LAND TRUST.  The wording of the information shall be determined by 
LANDOWNER and LAND TRUST, but may include logos and shall clearly indicate that the 
Property is privately owned and not open to the public.  LAND TRUST shall be responsible for 
the costs of erecting and maintaining such signs or markers. 

 
(e) Implement Conservation Improvements.  To work with the 

LANDOWNER, in the LANDOWNER’s sole discretion, to develop joint projects for the 
purpose of identifying and promoting ecological improvements or enhanced management 
techniques which may restore or enhance the Easement Area.  Such improvements and/or 
techniques shall not impose involuntary costs on any party hereto and will not unduly interfere 
with agricultural production, farming or ranching uses, including orchards, cattle ranching or 
horse breeding, or LANDOWNER’s quiet enjoyment of the Property as described herein. 
 
3. PERMITTED USES AND PRACTICES.  LANDOWNER and LAND TRUST intend 
that this Easement shall confine the uses of the Easement Area to agricultural, ranching, farming 
and residential uses associated with the permitted uses of the Easement Area, and such other 
related uses as are described herein.  These used are to be located within a farmstead or 
farmstead envelope.  The farmstead is a delineated area of the farm or ranch usually reserved for 
farm buildings, and also includes residential dwellings, worker dwellings, and existing and future 
agricultural structures.  The following uses and practices, if in accordance with federal, state and 
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county laws and ordinances, and to the extent not inconsistent with the Purpose of this Easement, 
are specifically permitted: 

 
(a) Engage in Agricultural Uses.  To engage in any and all agricultural uses 

of the Easement Area in accordance with sound, generally accepted agricultural management 
practices, except as specifically prohibited in Paragraph 4.  The term "agricultural uses" shall be 
defined as breeding, raising, pasturing, and grazing livestock of every nature and description for 
the production of food and fiber; breeding, raising and boarding horses, bees, poultry and other 
fowl; planting, raising, harvesting and producing agricultural, aquacultural, horticultural and 
forestry crops and products of every nature and description; and the processing, storage, and sale, 
including direct retail sale to the public, of crops grown and agricultural products produced 
primarily on the Easement Area.  Such agricultural uses shall not result in significant soil 
degradation, significant pollution or degradation of any surface or subsurface waters or 
significant impairment of open space vistas, and shall be consistent with the Purpose of this 
Easement. 
 

(b) Additional Agricultural Structures and Improvements.  To construct 
additional non-residential structures accessory to the agricultural uses of the Easement Area, 
including the enlargement of existing structures that are reasonably necessary for the agricultural 
uses of the Easement Area, and new buildings or other structures and improvements, including 
water wells, pump houses, barns, animal shelters, service sheds, vehicle and equipment repair 
facilities and loading docks, to be used primarily for agricultural purposes, including the 
processing or sale of farm or aquaculture products predominantly grown or raised on the 
Property or on other land owned or leased by LANDOWNER in the vicinity of the Property.  
However, new structures over ten thousand (10,000) square feet, or the increase in square 
footage of any existing structure by greater than fifty percent (50%) from its original size, may 
be built only with the advance written permission of the LAND TRUST, which permission shall 
be conditioned upon LANDOWNER’s showing that the proposed structure shall be designed, 
located and constructed so as not substantially to interfere with or impair or otherwise burden the 
Conservation Values including consideration of public views from the Highway 101 corridor.  

 
  (c)  Non-Residential Buildings, Structures, Additional Agricultural 
Structures, Grading and Improvements and Other Facilities for Authorized Uses or 
Activities.. To allow additional structures accessory to the agricultural uses of the Property, 
including the enlargement of existing structures that are reasonably necessary for the agricultural 
uses of the Property, and new buildings or other structures and improvements, including water 
wells, pump houses, barns, animal shelters, service sheds, vehicle and equipment repair facilities 
and loading docks, to be used solely for on-site agricultural purposes, including the processing or 
sale of farm products predominantly grown or raised on the Property or on other land owned or 
leased by  in the vicinity of the Property. Agricultural structures shall not be used for human 
habitation. Agricultural grading to prepare land for planting of crops and to control erosion, in 
accordance with sound, generally accepted agricultural management practices, is permitted 
without prior approval, provided such grading does not alter the general topography or natural 
drainage of the Property, or create siltation to any creek or the ocean.  However, structures 
visible from a public road, or over ten thousand (10,000) square feet may be built only with the 
advance written permission of the LANDTRUST(CRT to Discuss), which permission shall be 
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conditioned upon Landowners’ showing that the proposed structure shall be designed, located 
and constructed so as not substantially to interfere with, impair or otherwise burden public views 
and the Conservation Values.  

 
 (i) For any non-residential building, structure or facility existing on 

the Effective Date, Landowner may enlarge each (by not more than a cumulative fifty percent 
(50%)), repair and replace, with a like building, structure or facility at its existing location, 
without permission from LANDTRUST. 

 
 (ii)  For any new non-residential building, structure or facility, or for 

any enlargement greater than a cumulative fifty percent (50%), Landowner must first obtain the 
written consent of LANDTRUST, which consent shall be granted if Landowner demonstrates 
that the proposed construction or enlargement is in support of the permitted uses of the Easement 
Area, provided that development shall be designed, located and constructed so as not 
substantially to interfere with, impair or otherwise burden the Conservation Values.. 

 
 (iii)  Enlargement shall be determined based upon the size of the 

building, structure or facility on the Effective Date. 
 

(d) Animal Boarding and Breeding Activities. 
 

(1) Incidental Use. Incidental animal boarding and/or breeding facilities, whether for 
commercial or personal use, may be permitted as compatible uses and improvements of 
the Property subject to the following limitations: 
 

(i) Only one incidental livestock boarding and/or breeding facility (including 
horses) may be located on each legal lot comprising the Property. 
(ii) Such use must be genuinely incidental to the principal permitted uses of the 
Property. 
(iii) Any facilities required for personal or commercial boarding/breeding use 
shall be counted toward the maximum area of the designated Farmstead Envelop 
of the legal lot on which the facilities are located, provided, however, that the 
boarding/breeding facilities may be remotely sited from the Residential Building 
Site. 
(iv) Any facilities required for incidental commercial boarding/breeding use shall 
be limited to 3% of the legal lot or 2 acres, whichever is less, provided at least 
50% of the parcel is devoted to the principal agricultural operation.  
(v) When required, a conditional use permit for the boarding and/or breeding 
facilities shall be obtained pursuant to the County zoning ordinance. 
 

(2) Principal Use. Notwithstanding Paragraph (c)(1) above, livestock boarding and/or 
breeding facilities may occupy the Property as principal permitted uses subject to the 
following limitations: 

 
(i) The legal lot on which the animal boarding and/or breeding facilities are 
located must be a minimum of 100 acres. 



D R A F T  
JUNE 7, 2008 

FOR REVIEW PURPOSES 

CRT/LTSBC Model Rangeland Conservation Easement Page 8 Revised January 26, 2005 

(ii) A minimum of 20 acres of irrigated pasture must be maintained for each legal 
lot on which the animal boarding and/or breeding facilities are located.  
(iii) Such facilities shall not produce traffic volumes detrimental to the 
commercial agricultural productivity of the area. 
(iv) The total area of land covered by all permanent improvements devoted to 
animal boarding and/or breeding facilities, excluding the Residential Building 
Site, shall not exceed 20% of the legal lot or 20 acres, whichever is less(CRT to 
Discuss),. As used herein, the term “permanent improvements” include any object 
affixed to the ground, landscaping, buildings, and structures, such as stables and 
exercise rings. 

  (v) Such facilities adhere to the following compatibility guidelines: 
(a) The use will not significantly compromise the long-term productive 
agricultural capability of the Property or on other contracted lands in 
agricultural preserves. 
(b) The use will not significantly displace or impair current or reasonably 
foreseeable agricultural operations on the Property or on other contracted 
lands in agricultural preserves. Uses that significantly displace agricultural 
operations on the Property may be deemed compatible if they relate 
directly to the production of commercial agricultural products on the 
Property or neighboring lands, including activities such as harvesting, 
processing, or shipping.  
(c) The use will not result in the significant removal of adjacent contracted 
land from agricultural or open-space use. 

(vi) When required, a conditional use permit for the boarding and/or breeding 
facilities shall be obtained pursuant to the County zoning ordinance.  

 
 

(e)  Residential Use. To allow Landowner and/or its caretaker and/or lessee/sublessee 
to reside on the Property in structures approved for residential use, as specified herein:  
 

(1) Within the 2-Acre Residential Building Site: 
(i) Accessory structures allowed for each single family residence permitted herein 
shall be located within the development envelope, and are limited to a single, 
separate guest house or artist studio (not to exceed 800 square feet per County 
zoning ordinance); and such incidental residential accessory structures as are 
permitted for a single agricultural parcel by the county zoning ordinance.  
(ii) Residential development envelopes may be modified or relocated, but not 
enlarged, with prior approval of the LANDTRUST, provided that development 
shall be designed, located and constructed so as not substantially to interfere with, 
impair or otherwise burden the Conservation Values. 
(iii) Landowners’ bona fide employees or employees of tenant(s), sharecrop 
tenant(s) or other farm employees, which may include paid family members or 
owners, may reside on the Property in employee housing structures or as a part of 
improvements associated with the agricultural use of the Property, as provided for 
in the County zoning ordinance. 
(iv) All uses specified in the Paragraphs of this Section 3. 
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(2) Within the Farmstead Envelope, Outside the 2-Acre Residential Building Site: 

(i) Incidental accessory structures as are permitted for a single agricultural parcel 
by the County zoning ordinance.  
(ii) All uses specified in the Paragraphs of this Section 3.  
 
 

In furtherance of defining allowable residential development within the Conservation Easement, 
the following restrictions shall also apply: 
 

(3) The two (2) existing single-family residential dwellings (located on Lots DP-14 and 
DP-16, depicted on Exhibit B and detailed in attached Table 1) and appurtenant structures 
may be repaired, enlarged (each by not more than a cumulative fifty percent (50%)) and 
replaced at their current locations without further permission from LANDTRUST. 
Enlargement shall be determined based upon the size of the building, structure or facility 
on the Effective Date. 

 
(4) Four(4) new single-family residential dwelling(s) located on Lots DP-12, DP-13, 
DP-15 and DP-20, and one (1) new replacement dwelling on DP-16, (as depicted on 
Exhibit B and detailed in attached Table 2), and appurtenant structures may be 
constructed in the residential building envelope designated on Exhibit B without further 
permission from LANDTRUST. 

 
(5) The existing Ranch Worker Housing depicted on Exhibit B, and detailed in Table 
1, and appurtenant structures may be repaired, enlarged (each by not more than a 
cumulative fifty percent (50%)) and replaced at their current locations without further 
permission from LANDTRUST. Enlargement shall be determined based upon the size of 
the building, structure or facility on the Effective Date.   

 
(6) For any dwelling structure existing on the Effective Date and used to house 
persons hired for work on the Property, Landowner may remove, repair, enlarge (by not 
more than a cumulative fifty percent (50%)), and replace at its existing location with a 
like housing unit without permission from LANDTRUST.  Enlargement shall be 
determined based upon the size of the structure on the Effective Date. 

 
(7) New dwelling structures, to be used solely to house persons hired for work on the 
Property may be built only with advance written permission from LANDTRUST, which 
permission shall be conditioned upon Landowners’ showing that the proposed structure is 
needed for existing or imminent agricultural operations on the Property and shall be 
designed, located and constructed so as not to impair Conservation Values.   

 
(8) LANDTRUST must first approve changing the use of a dwelling structure 
originally built to house persons hired for work on the Property. 

  
(9) Permitted residential structures may be used for home occupation and agritourism 
uses with prior approval by Land Trust. 
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 (f) Existing Structures.  To maintain, repair, and replace existing structures 
identified in the Baseline Conditions Report, and all roads, ditches, water lines, and other 
improvements on the Easement Area without further permission of the LAND TRUST, provided 
that such repair, enlargement, or replacement does not substantially interfere with, impair or 
otherwise burden the Conservation Values. LANDOWNER shall notify and obtain approval of 
LAND TRUST before enlarging any building by more than fifty percent (50%) from its original 
size. 

 
(g) Fences.  To repair and replace at their existing locations in the Easement Area, 

existing fences, scales and corrals for purposes of reasonable and customary management of 
livestock and wildlife, without further permission from LAND TRUST.  New fences, scales and 
corrals at new locations may be constructed for such purposes without further permission from 
LAND TRUST, provided that any new fence shall be sited and designed to protect the 
Conservation Values, including but not limited to wildlife movement. 
 

(h) Water Resources.  To develop and maintain such water resources and 
improvements on the Easement Area as are necessary or convenient for agricultural, 
conservation and residential uses in a manner consistent with the purpose of this Easement, 
including reservoirs, ponds, waterlines, and irrigation ditches, provided such activities will 
ensure preservation and protection of the Conservation Values. 
 

(i) Use of Agrichemicals.  To use agrichemicals, including, but not limited to, 
fertilizers, pesticides, herbicides and fungicides in those amounts and with such frequency of 
application necessary to accomplish reasonable agricultural purposes; provided that such use 
shall be in accordance with county, state and federal laws and regulations, and such use shall be 
carefully circumscribed near surface water and seasonal water courses. 
 

(j) Control of Animals.  To control predatory and problem rodents and other 
animals, including boar and coyotes, by the use of selective control techniques.  
 

(k) Range and Brush Management. To perform range improvement through brush 
clearing and related activities; and to control insects, disease and invasive plant species that are 
detrimental to rangeland utility or habitat value of the Easement Area; and to clear native 
vegetation when and where it is reasonably necessary for access to and fire safety clearance 
around permitted improvements; for fire prevention and protection, flood control and emergency 
purposes. Range and brush management shall use generally accepted management practices 
(including use of mosaic removal patterns) and shall minimize the removal of live native trees 
and avoid to the extent feasible disturbance to riparian or wetland areas. 
 

(l) Utility Easements.  To provide for utility easements to private, public and quasi-
public utilities in furtherance of the purposes and uses allowed by this Easement, and for existing 
agricultural and residential uses of the Property, with siting to avoid impairment of the 
Conservation Values to the extent feasible.  
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(m) Hunting, Equine and Fishing Uses. To engage in and permit others to engage in 
hunting, horse riding, and/or fishing on the Easement Area; provided that such activities require 
no surface alteration or other development of the land (outside of the identified farmstead 
envelopes or as agreed to by the LANDOWNER AND LANDTRUST)  and do not significantly 
impair the Conservation Values. 
 

4. PROHIBITED AND LIMITED USES.  Unless otherwise permitted, any 
activity on or use of the Easement Area that is inconsistent with the purpose of this Easement is 
prohibited.  LANDOWNER promises that it will not perform, or knowingly allow others to 
perform, any act or use on or affecting the Easement Area described above in conflict with the 
covenants set out in this Conservation Easement.  LANDOWNER authorizes LAND TRUST to 
enforce these covenants, including restoration where reasonably appropriate.  Without limiting 
the generality of the foregoing, the following activities and uses are inconsistent with the 
Conservation Values of this Easement and are expressly prohibited: 
 

(a) Subdivision.  The subdivision of the Easement Area, whether by physical, 
legal or any other process, is prohibited except as specifically permitted herein.  
 

(b) Development Rights.  LANDOWNER hereby grants to LAND TRUST 
all development rights, except as specifically reserved to LANDOWNER herein, that are now or 
hereafter allocated to, implied, reserved or inherent in the Easement Area, and the parties agree 
that such rights are terminated and extinguished, and may not be used on or transferred to any 
portion of the Easement Area as it now or hereafter may be bounded and described, or to any 
other property adjacent or otherwise.  The Easement Area may not be used for the purpose of 
calculating permissible development or lot yield of any other property, provided, however, that a 
lease of a portion or all of the Easement Area for agricultural use shall not be prohibited by this 
paragraph.  The LANDOWNER and LAND TRUST agree that the Easement Area consists of 
eight parcels on the south side of Highway 101, plus a portion of one parcel on the north side of 
Highway 101, and further once the Easement is officially recorded no additional separate legal 
parcels currently existing within the Easement Area may be recognized by a certificate of 
compliance pursuant to Government Code Section 66499.35, based upon previous patent or deed 
conveyances, subdivisions or surveys.  Subsequent to the Easement being officially recorded the 
LANDOWNER will not apply for or otherwise seek recognition of additional legal parcels 
within the Easement Area based on certificates of compliance or any other authority.  
 

(c) Construction of Buildings, Facilities and Other Structures.  The 
construction or reconstruction of any building, facility or structure of any type, except those 
existing on the date of this Conservation Easement or those vested or identified on the attached 
map as “Exhibit B” as part of the Santa Barbara Ranch/Dos Pueblos Ranch project approvals, is 
prohibited, except as specified herein. 
 

(d) Signs.  No billboards shall be erected on the Easement Area.  Signs 
denoting the names and addresses of residents on the Property, denoting allowable business uses, 
or describing other permitted activities on the Property, or to post the Property to control 
unauthorized entry or use, are permitted, insofar as such signs do not significantly impair the 
Conservation Values. 
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(e) Paving and Road Construction.  Existing paved roads may be 

maintained, repaved, and rebuilt on the original alignment at LANDOWNER’s discretion 
without further permission from LAND TRUST.  Roads providing access to residential and 
agricultural buildings including unpaved roads existing at the effective date of this Easement and 
new roads approved by Land Trust may be paved at LANDOWNER’s discretion without further 
permission of LAND TRUST. No other portion of the Easement Area presently unpaved shall be 
paved, nor shall any new road be constructed without permission of LAND TRUST, except for 
roads to access buildings allowed by this Easement or required by a preexisting easement.  
LAND TRUST shall not give such permission unless LANDOWNER demonstrates to LAND 
TRUST that the proposed paving, grading, or covering of soil, and the location and width of any 
such road, is necessary to meet governmental -permit requirements, and otherwise will not 
substantially diminish or impair the Conservation Values.  Existing unpaved roads may be 
relocated and extended as unpaved roads as required by agricultural operations or for safety 
purposes, provided that abandoned roads will be returned to agriculture or to a natural condition.  
For purposes of this paragraph, “pave”, “paved”, or “paving” shall include covering of the soil 
surface with concrete, asphalt, or other material other than soil; provided, that in order to make 
roads passable, the LANDOWNER may apply to existing or future roads on the Easement Area a 
reasonable amount of gravel. 
 

(f) Motorized Vehicles.  The use of motorized vehicles off of roads, except 
by LANDOWNER or others under LANDOWNER's control for agricultural, residential or 
related uses of the Easement Area; provided that other uses of motorized and/or off-road vehicles 
may be permitted within the Easement Area when necessary for maintenance of utilities, 
retrieval of large game, or for emergency purposes.  Motorized vehicle races and the construction 
of motorized off-road vehicle courses are specifically prohibited. 
 

(g)  Erosion.  Any use or activity which causes significant degradation of 
topsoil quality, significant pollution or a significant increase in the risk of erosion in the 
Easement Area is prohibited. 

 
(h) Mining. 

 
(1) Surface Mining.  The mining, extraction, or removal of soil, sand, gravel, 
oil, natural gas, fuel, or any other mineral substance, using any surface mining 
method, is prohibited.  Notwithstanding the foregoing, soil, sand, gravel or rock 
may be extracted without further permission from LAND TRUST provided that 
such extraction is of material solely for use on the Property, is in conjunction with 
and in furtherance of activities permitted herein, is accomplished in a manner 
which does not interfere with, impair or otherwise burden the Conservation 
Values, and does not disturb more than two percent of the Easement Area, and 
does not disturb more than one acre at any one time.  Upon completion of the 
extraction, the surface shall be restored to substantially the same condition as 
existed prior to the extraction. Notwithstanding any other provision herein, this 
section shall be interpreted in a manner consistent with section 170(h) of the 
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Internal Revenue Code, the Treasury regulations adopted pursuant thereto, and 
any other successor provisions addressing the same subject. 

 
(2) Mineral Rights.  LANDOWNER’S existing right, title, and interest in 
subsurface oil, gas, and minerals shall not be sold separately from the surface 
property, and the manner of exploration for; and extraction of any oil, gas or 
minerals shall be only by a subsurface method, shall not damage, impair or 
endanger the protected Conservation Values, and shall be limited to such 
activities as are permitted under Internal Revenue Code Section 170(h)(5) and 
applicable Treasury Regulations. 

 
(i) Watercourses.  The alteration or manipulation of watercourses located on 

the Easement Area is prohibited, except that the creation of new water impoundments or 
watercourses for purposes related to permitted agricultural uses of the Property or for the 
enhancement of natural resource values is allowed with the prior consent of LAND TRUST and 
where such new impoundments or watercourses will not significantly impair the Conservation 
Values. 
 

(j) Tree Removal.  Living native trees on the Easement Area may be 
removed only to control insects and disease or promote the ecological health of the trees or 
woodland under the direction of a qualified biologist, or to prevent personal injury and property 
damage, or when necessary and unavoidable to complete improvements permitted under the 
Easement.  This paragraph shall not apply to the removal of orchards and/or tree farming on the 
property for agricultural purposes.   
 

(l) Trash.  The dumping or accumulation of any kind of trash, refuse or 
derelict equipment on the Easement Area is prohibited.  However, this shall not be interpreted to 
prevent (a) the storage or accumulation of agricultural products and byproducts on the Easement 
Area, provided that such storage or accumulation is done in accordance with all applicable laws 
and regulations and in a manner so as to avoid any impairment of the Conservation Values, or (b) 
the application of organic material, other than biosolids, which is generated by permitted 
agricultural uses on the Property; provided that stockpiling or composting of organic materials 
shall be limited to agricultural support areas designated on the map attached hereto as “Exhibit 
B” and incorporated herein by reference and in accordance with applicable federal, state and 
local laws and generally accepted agricultural management practices 
 

(m) Other Incompatible Uses.  The use of the Easement Area for 
construction or operation of a golf course, commercial recreational facility, commercial poultry 
or hog facility, or similar high intensity activity is prohibited. 
 

(n) Industrial, Recreational and Non Agricultural Commercial Uses.   All 
industrial and non-agricultural commercial uses, structures and improvements of the Easement 
Area not expressly authorized herein are prohibited.  Passive recreational uses by residents and 
guests on the Easement Area (such as wildlife viewing, photography, hiking, equestrian trail 
riding), and temporary commercial uses (such as hunting, fishing, film location rentals, research 
and educational programs), are permitted without further permission from LAND TRUST 
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provided, that no such use or associated facility shall be allowed to interfere with, impair or 
otherwise burden the Conservation Values.  All other recreational and non-agricultural 
commercial uses, including construction of structures or improvements not otherwise permitted 
by this Easement, are prohibited. 
 

(o) Animal Feedlots, Greenhouses or Aquaculture.  The construction, 
maintenance or use of any commercial animal feedlot or greenhouse or aquaculture operation on 
the Easement Area; provided, however, that locations which total not more than ten (10) acres 
[evaluate appropriate size limit case-by-case] may be used for animal feedlots that are restricted 
to animals raised on the Property or on land owned or leased by LANDOWNER in the vicinity 
of the Property;  and greenhouses may be allowed only for the growing seedlings or plants which 
will be transplanted to areas within the Property, but such greenhouses shall not total more than 
two (2) acres and shall not significantly impact views from the Highway 101 corridor.  Future 
expansion of the existing aquaculture facility shall be limited to the approximately 15 acres 
delineated on Exhibit B.  The design of any aquaculture facility shall be compatible with the 
existing rural character and not significantly impact views from the Highway 101 corridor.  
 

5. RESERVED RIGHTS.   LANDOWNER reserves to itself, and to its personal 
representatives, heirs, successors and assigns, all rights accruing from the ownership of the 
Property, including the right to engage in, or permit or invite others to engage in, all uses of the 
Easement Area that are not expressly prohibited herein and are not inconsistent with the purpose 
of this Easement.  Without limiting the generality of the foregoing, the following rights are 
expressly reserved: 
 

(a) Water Rights.  LANDOWNER shall retain, maintain and preserve the 
right to use all water rights associated with the Easement Area, which LANDOWNER represents 
are sufficient to sustain present and future agricultural productivity and other Conservation 
Values on the Easement Area. LANDOWNER shall not transfer, sell, encumber or otherwise 
separate such water rights from the Easement Area. LANDOWNER may lease water rights from 
the Easement Area for a term that, including renewal periods, does not exceed ten (10) years, 
provided, that LANDOWNER shall demonstrate to LAND TRUST's satisfaction that any water 
rights proposed to be leased are not necessary to sustain present or future agricultural 
productivity or other Conservation Values on the Easement Area.  LANDOWNER shall 
reimburse LAND TRUST for its costs and expenses of reviewing each lease proposal for 
compliance with the foregoing provisions. 
 

(b) Mineral Rights.  All right, title, and interest in subsurface oil, gas, and 
minerals; provided, however, that the manner of exploration for, and extraction of any oil, gas or 
minerals shall be only by a subsurface method, shall not damage, impair or endanger the 
protected Conservation Values, and shall be limited to such activities as are permitted under 
Internal Revenue Code Section 170(h)(5) and applicable Treasury Regulations. 
 

(c) Responsibilities of LANDOWNER and LAND TRUST Not Affected.  
Other than as specified herein, this Conservation Easement is not intended to impose any legal or 
other responsibility on the LAND TRUST, or in any way to affect any existing obligation of the 
LANDOWNER as owner of the Property.  Among other things, this shall apply to: 
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(1) Taxes.  LANDOWNER shall pay before delinquency all taxes, 
assessments, fees and charges of whatever description levied on or assessed 
against the Property or the property underlying the Easement Area by competent 
authority.  If the LAND TRUST is ever required to pay any taxes or assessments 
on the Property or Easement Area, LANDOWNER will promptly reimburse 
LAND TRUST for the same. 

 
(2) Upkeep and Maintenance.  LANDOWNER shall continue to be solely 
responsible for the upkeep and maintenance of the Easement Area.  LAND 
TRUST shall have no obligation for the upkeep or maintenance of the Easement 
Area. 
 
(3) Liability and Indemnification.  In view of LAND TRUST's negative 
rights, limited access to the land, and lack of active involvement in the day-to-day 
management activities on the Easement Area, LANDOWNER shall and hereby 
agrees to indemnify, protect, defend and hold LAND TRUST, its officers, 
directors, members, employees, contractors, legal representatives, agents, 
successors and assigns (collectively "LAND TRUST") harmless from and against 
all liabilities, costs, losses, orders, liens, penalties, damages, expenses, or causes 
of action, claims, demands, or judgments, including without limitation reasonable 
attorney's fees, arising from or in any way connected with injury to or the death of 
any person, or physical damage to any property, or any other costs or liabilities 
resulting from any act, omission, condition, or other matter related to or occurring 
on or about the Easement Area, regardless of cause, unless solely due to the gross 
negligence or willful misconduct of the LAND TRUST.  If LAND TRUST is 
required to indemnify a funding entity in order to secure funds to acquire this 
Conservation Easement, LANDOWNER shall indemnify LAND TRUST for that 
indemnification to the same extent as stated immediately above. LAND TRUST 
shall be named as an additional insured on all of LANDOWNER's insurance 
policies related to the Easement Area. 

 
6. NOTICE AND APPROVAL.   The purpose of requiring LANDOWNER to 

notify LAND TRUST prior to undertaking certain permitted activities is to afford LAND 
TRUST an adequate opportunity to monitor the activities in question to ensure that they are 
designed and carried out in a manner that is not inconsistent with the purpose of this Easement.  
Whenever notice is required as set forth in Paragraphs [INSERT APPROPRIATE CROSS-
REFERENCES], or otherwise, LANDOWNER shall notify LAND TRUST in writing not less 
than thirty (30) days prior to the date LANDOWNER intends to undertake the activity in 
question.  The notice shall describe the nature, scope, design, location and any other material 
aspect of the proposed activity in sufficient detail to permit LAND TRUST to make an informed 
judgment as to its consistency with the purpose of this Easement.  LAND TRUST shall respond 
in writing within twenty (20) days of receipt of LANDOWNER’s written request.  LAND 
TRUST’s approval may be withheld only upon a reasonable determination by LAND TRUST 
that the action as proposed would be inconsistent with the purpose of this Easement.  
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7. PROPERTY MANAGEMENT AND ISSUE RESOLUTION. 
 
(a) Management Practices. In order to protect the Conservation Values, 

LANDOWNER is encouraged to conduct all ranching and farming operations in accordance with 
generally accepted, sustainable agricultural practices that address soil and water conservation, 
erosion control, pest management, nutrient management, and habitat protection. LAND TRUST 
believes that, in most cases, the existing stewardship on the ranches it selects for conservation 
easement projects has supported and enhanced the conservation values these ranches provide, 
and, consistent with that premise, LAND TRUST and LANDOWNER agree to take wherever 
possible a cooperative approach to monitoring and management of the Conservation Values.  
The parties will conduct joint qualitative monitoring to ensure that the Conservation Values are 
being protected.  This monitoring will be supported through the Baseline Inventory Report and 
subsequent reviews, using photographs and narrative descriptions, among other evaluation tools.  
Monitoring will also consider issues such as site potential, weather conditions, unusual economic 
circumstances, vegetative variety and quality and trends in resource conditions.  Land Trust may 
employ at its own expense such consultants as it deems necessary to perform or assist with 
monitoring the Easement. 

 
(b) Management Plan. As a general matter, LAND TRUST believes that a written 

management plan is a useful tool for guiding resource stewardship; however, LAND TRUST 
will not require a written management plan except under the circumstances in the following 
Stage 1 and Stage 2 processes: 

 
Stage 1:  If the Baseline Inventory Report, or subsequent monitoring, has 
identified circumstances requiring improvement to protect the Conservation 
Values, LANDOWNER, upon written notice from LAND TRUST, shall develop 
a written management plan that addresses the particular resource management 
concern(s) identified by LAND TRUST.  LANDOWNER shall be encouraged but 
not required to engage the services of a Certified Rangeland Manager, District 
Conservationist, or other qualified professional to assist LANDOWNER in the 
development of such a management plan.  The required scope of the plan and the 
time allowed for its development shall depend on the nature and severity of the 
identified problems.  The management plan shall be subject to LAND TRUST 
approval.  LANDOWNER shall implement an approved plan for so long as is 
necessary to resolve the particular resource management problem(s) addressed by 
the plan.  LAND TRUST shall monitor implementation of the plan, and results 
thereof, during its periodic monitoring, and may require modifications of the plan 
as the resource conditions warrant. 
 
Stage 2:  If LANDOWNER does not diligently act to develop a management plan 
required under the preceding Stage 1 circumstances, or if an identified problem 
persists, or if LANDOWNER and LAND TRUST disagree regarding the resource 
management concern(s) identified by LAND TRUST, then LAND TRUST, at 
LANDOWNER’s expense, shall engage a Certified Rangeland Manager, District 
Conservationist, or other qualified professional to develop the management plan 
and, as warranted, to recommend interim remedial measures for implementation 
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pending the development of the management plan.  The management plan, and 
any interim remedial measures, proposed by such qualified professional shall be 
subject to LAND TRUST approval.  LANDOWNER shall implement an 
approved plan for so long as is necessary to resolve the particular resource 
management problem(s) addressed by the plan.  LAND TRUST shall monitor 
implementation of the plan, and results thereof, during its periodic monitoring, 
and may require modifications of the plan as the resource conditions warrant. 

 
(c) Mediation and Arbitration.  If a dispute arises between the parties 

concerning the consistency of any existing or proposed use, structure or activity with the 
language and purpose of this Easement, and if the Parties agree, the dispute may be mediated by 
one to three persons long familiar with agricultural and conservation practices and conservation 
easements in Santa Barbara County.  If the Parties agree, they may next request arbitration, 
supervised by the Santa Barbara County Superior Court, unless extraordinary relief or injunction 
is necessary when ongoing or imminent violation could substantially diminish or impair the 
Conservation Values as provided herein.  

 
(d) Judicial Enforcement.  If, in LAND TRUST’s judgment, substantial 

resource damage is threatened or is occurring, or if LAND TRUST finds what it considers to be a 
violation of any provision of the Conservation Easement that, in LAND TRUST’s judgment, 
cannot be satisfactorily addressed through the processes set forth in the preceding subsection, 
LAND TRUST has the right to bypass those processes and to instead pursue appropriate legal 
action; provided, that except when an ongoing or imminent violation could substantially 
diminish or impair the Conservation Values, or the parties have already met and discussed the 
violation, LAND TRUST shall give LANDOWNER written notice of the violation and, not later 
than fourteen (14) days after the delivery of such written notice, the parties shall meet to discuss 
the circumstances of the violation and to attempt to agree on appropriate corrective action.  If the 
parties are unable to agree to corrective action, LAND TRUST may demand corrective action 
sufficient to cure the violation and, where the violation involves injury to the Easement Area 
resulting from any use or activity inconsistent with the purpose of this Easement, to restore that 
portion of the Easement Area so injured.   
 

(e) Injunctive Relief.  If LANDOWNER fails to cure the violation within a 
thirty (30) day period after receipt of notice thereof from LAND TRUST, or fails to continue 
diligently to cure such violation until finally cured, LAND TRUST may bring an action at law or 
in equity in a court of competent jurisdiction to enforce the terms of this Easement, to enjoin the 
violation by temporary or permanent injunction, to recover any damages to which it may be 
entitled for violation of the terms of this Easement or injury to any Conservation Values, 
including damages for any loss thereof, and to require the restoration of the Easement Area to the 
condition that existed prior to any such injury.   
 

(f) Damages.  LAND TRUST shall be entitled to recover damages for 
violation of the terms of this Easement or injury to any of the Conservation Values protected by 
this Easement, including, without limitation, damages for the loss of Conservation Values.  
Without limiting LANDOWNER’s liability therefor, LAND TRUST, in its sole discretion, may 
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apply any damages recovered to the cost of undertaking any corrective action on the Easement 
Area.  
 

(g) Emergency Enforcement.  If LAND TRUST, in its sole discretion,  
determines that circumstances require immediate action to prevent or mitigate significant 
damage to the Conservation Values, LAND TRUST may pursue its remedies under this 
Paragraph without waiting for the period provided for correction to expire.  

 
(h) Scope of Relief.  LAND TRUST's rights under this Paragraph shall apply 

equally to threatened as well as actual violations of the terms of this Easement, and 
LANDOWNER agrees that LAND TRUST's remedies at law for any violation of the terms of 
this Easement are inadequate and that LAND TRUST shall be entitled to the injunctive relief 
described in this Paragraph, both prohibitive and mandatory, in addition to such other relief to 
which LAND TRUST may be entitled, including specific performance of the terms of this 
Easement, without the necessity of proving either actual damages or the inadequacy of otherwise 
available legal remedies.  LAND TRUST's remedies described in this Paragraph shall be 
cumulative and shall be in addition to all remedies now or hereafter existing at law or in equity.  
Furthermore, the provisions of California Civil Code Section 815, et seq., are incorporated herein 
by this reference and this Conservation Easement is made subject to all of the rights and 
remedies set forth therein.  LAND TRUST retains the discretion to choose the appropriate 
method to enforce the provisions of this Easement, and shall not be required to exhaust the 
provisions of one subsection hereof in order to be entitled to the benefits of another. 

 
(i) Expert Assistance.  The opinions of any Certified Rangeland Manager, 

District Conservationist or other appropriate consultant or expert engaged to assist the parties in 
the resolution of any claim of injury to any Conservation Value shall be admissible in any 
judicial proceedings conducted with respect to that asserted violation. 
 

(j)  Costs of Enforcement.  Any reasonable costs incurred by LAND TRUST 
in enforcing the terms of this Easement against LANDOWNER, including, without limitation, 
costs and expenses of suit and reasonable attorneys' fees, and any costs of restoration 
necessitated by LANDOWNER's violation of the terms of this Easement shall be borne by 
LANDOWNER; provided however that LANDOWNER shall not be responsible for the costs of 
restoration necessary to remedy damage to the Easement Area caused by the conduct of third 
parties acting without permission or knowledge of LANDOWNER. The prevailing party in any 
action brought pursuant to the provisions of this Easement shall be entitled to recovery of its 
reasonable costs of suit, including, without limitation, attorneys' and experts’ fees, from the other 
party. 
 

(k)  Enforcement Discretion.  Enforcement of the terms of this Easement 
shall be at the discretion of LAND TRUST, and any forbearance by LAND TRUST to exercise 
its rights under this Easement shall not be deemed or construed to be a waiver by LAND TRUST 
of such rights or of any subsequent breach of the same or any other terms of this Easement, or of 
its rights under the Easement.  No delay or omission by LAND TRUST in the exercise of any 
right or remedy upon any breach by LANDOWNER shall impair such right or remedy or be 
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construed as a waiver, and LANDOWNER hereby waives any defense of laches, estoppel or 
prescription. 
 

(l) Acts Beyond Landowner’s Control.  Nothing contained in this Easement 
shall be construed to entitle LAND TRUST to bring any action against LANDOWNER for any 
injury to or change in the Easement Area resulting from causes beyond LANDOWNER's 
control, including, without limitation, fire, flood, storm and earth movement, or actions by 
persons outside the control and knowledge of LANDOWNER, or from any prudent action by 
LANDOWNER under emergency conditions, to prevent, abate or mitigate significant injury to 
the Easement Area resulting from such causes. 

 
(m) Enforcement Rights of California Department of Conservation. In the 

event LAND TRUST fails to enforce any term, condition, covenant or restriction of this 
Easement, the Director of the Department and his or her successors and assigns shall have the 
right to enforce this Easement and shall be entitled to exercise the right to enter the Property 
granted to LAND TRUST. Except when the Director of the Department determines that 
immediate entry or enforcement action is required to prevent, terminate or mitigate a violation of 
this Easement, the Department shall notify TRUST 30 days prior to exercising its enforcement 
rights and provide LAND TRUST reasonable opportunity to cure the failure to enforce. 

 
8. NO PUBLIC DEDICATION OR PUBLIC ACCESS.  Nothing contained in 

this Conservation Easement shall be deemed to be a gift or dedication of any portion of the 
Easement Area for use by the general public.  This instrument does not convey a general right of 
access to the public. 
 

9. LANDOWNER’S TITLE WARRANTY.  LANDOWNER represents and 
warrants that LANDOWNER has good fee simple title to the Easement Area, free from any and 
all liens or encumbrances including without limitation, any deeds of trust or mortgage, or that 
any lender has subordinated to this agreement and hereby promises to defend the same against all 
claims that may be made against it.  LANDOWNER represents and warrants that the Easement 
Area is not subject to any other conservation easement.  LANDOWNER may grant any 
subsequent conservation easements on the Easement Area provided that such easements do not 
interfere with or reduce the Conservation Values of this easement.  LAND TRUST shall be 
notified at least ninety days in advance, in writing, of any proposed conservation or other 
easement for the Easement Area, which notice shall include the proposed easement. 
 

10. ENVIRONMENTAL PROVISIONS 
(a) LANDOWNER's Environmental Warranty.  LANDOWNER warrants 

that LANDOWNER has no knowledge of a release or threatened release of hazardous substances 
or wastes on or that could affect the Property and, as more generally set out in paragraph 15(c) 
above, agrees to indemnify, defend, protect and hold LAND TRUST, its directors, officers, 
employees, agents, and contractors, and their heirs, successors, and assigns, harmless from and 
against all litigation costs, demands, penalties, damages, liabilities, claims or expenses (including 
reasonable attorney fees) arising from or connected with any release of hazardous waste or 
violation of federal, state, or local environmental laws as a result of or arising out of the activities 
of LANDOWNER on the Property or any breach of this Conservation Easement. 



D R A F T  
JUNE 7, 2008 

FOR REVIEW PURPOSES 

CRT/LTSBC Model Rangeland Conservation Easement Page 20 Revised January 26, 2005 

 
(b) LAND TRUST Not An Owner, Operator, Or Responsible Party. 

Notwithstanding any other provision herein to the contrary, the parties do not intend this 
Conservation Easement to be construed such that it creates in or gives the LAND TRUST: 

 
(1) the obligations or liability of an "owner" or "operator" as those words are 
defined and used in environmental laws, as defined below, including, without 
limitation, the Comprehensive Environmental Response, Compensation and 
Liability Act of 1980, as amended (42 USC § 9601 et seq. and hereinafter cited as 
"CERCLA"); 
 
(2) the obligations or liability of a person described in 42 USC 
§ 9607(a)(3) or (4); or the obligations of a responsible person 
under any applicable Environmental Laws, as defined below; 
 
(3) the right to investigate and remediate any Hazardous 
Materials, as defined below, associated with the Property; or 
 
(4)  any control over LANDOWNER's ability to investigate, 
remove, remediate, or otherwise clean up any Hazardous Materials 
associated with the Property. 
 
(c) Assumption of Environmental Liabilities and Indemnification.  From 

and after acquisition of the Easement by LAND TRUST or any of LAND TRUST's successors or 
assigns (whether by operation of law or otherwise), LANDOWNER and LANDOWNER’s 
successors in interest shall be solely responsible for and agree, jointly and severally: (A) to 
assume all past, present and future liabilities, whether known and unknown and whether now 
existing or hereafter discovered, arising out of and related to environmental conditions of 
whatsoever kind or nature on, under or affecting the Property, including, without limitation, with 
respect to the presence or release of Hazardous Substances; and (B) to indemnify, protect and 
defend with counsel acceptable to LAND TRUST, and hold LAND TRUST and its directors, 
officers, employees, agents, attorneys, representatives, successors and assigns (the “Indemnified 
Parties”) harmless from and against any claims (including, without limitation, third party claims 
for personal injury or death, damage to property, or diminution in the value of property), actions, 
administrative proceedings (including informal proceedings), judgments, damages, punitive 
damages, penalties, fines, costs, liabilities (including sums paid in settlements of claims), 
remedial action, compliance requirements, enforcement and clean-up actions of any kind, interest 
or losses, attorneys' fees (including any fees and expenses incurred in enforcing this indemnity), 
consultant fees, and expert fees that arise directly or indirectly from or in connection with:  (i) 
the presence, suspected presence or Release of any Hazardous Substance whether into the air, 
soil, surface water or groundwater of or at the Property; (ii) any violation or alleged violation of 
any applicable Environmental Laws affecting the Property, whether occurring prior to or during 
LANDOWNER's ownership of the Property and whether caused or permitted by LANDOWNER 
or any person other than LANDOWNER; (iii) any claim or defense by LANDOWNER or any 
third party that any Indemnified Party is liable as an “owner” or “operator” of the Property under 
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any applicable Environmental Laws; or (iv) any breach of the representations and warranties set 
forth in this Easement. 
 

11. LAND TRUST TRANSFER OF EASEMENT.  LAND TRUST may transfer 
this Easement to (1) any public agency authorized to hold interests in real property as provided in 
Section 815.3 of the Civil Code of California; or (2) any private nonprofit organization that, at 
the time of transfer, is a “qualified organization” under Section 170(h) of the U.S. Internal 
Revenue Code and under Section 815.3(a) of the Civil Code of California.  In selecting an 
appropriate transferee entity, preference will be given to the California Rangeland Trust, which 
is a qualified conservation organization; then secondary preference to a qualified agency or 
organization with an agricultural conservation purpose, which has board, staff, or consultants 
with practical agricultural management experience, and which agency or organization expressly 
agrees to assume the responsibility imposed on the LAND TRUST by this Conservation 
Easement.  If such agency or organization cannot be found, or is not suitable for any reason, then 
another qualified agency or organization which expressly agrees to assume the responsibility 
imposed on the LAND TRUST by this Conservation Easement may be selected.  
LANDOWNER shall be provided notice of any proposed transfer, information about proposed 
transferee(s), and opportunity for input.  For any voluntary transfer, Land Trust must obtain 
written approval of the Director of the Department of Conservation, which permission shall not 
unreasonably be withheld.  

 
If LAND TRUST ever ceases to exist or no longer qualifies under Section 170(h) of the U.S. 
Internal Revenue Code, or applicable state law, a court of competent jurisdiction shall transfer 
this Conservation Easement to another qualified organization having substantially similar 
purposes that agrees to assume the responsibilities imposed on LAND TRUST by this 
Conservation Easement, provided that LANDOWNER shall be provided notice of and an 
opportunity to participate in the court proceedings. As a condition of such transfer, LAND 
TRUST shall require that the conservation purpose set forth in this Easement continue to be 
carried out and enforced. 
 

12. LANDOWNER TRANSFER OF PROPERTY.  Any time Property subject to 
the Easement or any interest in it is transferred by the LANDOWNER to any third party, the 
LANDOWNER shall notify the LAND TRUST in writing prior to the transfer of the Easement 
Area interest, and the deed of conveyance shall expressly refer to this Conservation Easement.  
Failure to notify LAND TRUST or include the required reference to this Conservation Easement 
in the deed shall not affect the continuing validity and enforceability of this Conservation 
Easement.  A transfer of the Easement Area or any portion thereof may result in an additional 
burden on the monitoring and enforcement responsibilities of LAND TRUST.  Therefore, each 
transfer, except for (a) transfers solely to change the method of holding title by the same party or 
parties, and (b) inter-generational transfers between members of the same family, shall require 
the payment of a transfer fee to the LAND TRUST’s monitoring fund in the amount of four 
tenths of one percent (0.4%) of the fair market value of that portion of the Easement Area 
transferred.  LAND TRUST may reduce or waive this fee at its sole discretion. 
 

13. AMENDMENT.  This Conservation Easement may be amended only with the 
written consent of LAND TRUST and LANDOWNER, and with the written consent of the 
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Director of the Department of Conservation. Any such amendment shall be consistent with the 
purposes of this Conservation Easement and shall comply with Section 170(h) of the U.S. 
Internal Revenue Code, California Civil Code Section 815, et seq., or any regulations 
promulgated in accordance with that section.  Any such amendment shall also be consistent with 
California law governing conservation easements. No amendment shall diminish or affect the 
perpetual duration or the Purpose of this Easement. LANDOWNER shall reimburse LAND 
TRUST for its reasonable expenses associated with review and approval of any amendment 
initiated by LANDOWNER. 

 
14. EXTINGUISHMENT.   If circumstances arise in the future which render the 

purpose of this Easement impossible to accomplish, this Easement can only be terminated or 
extinguished, whether in whole or in part, by judicial proceedings in a court of competent 
jurisdiction. LAND TRUST and LANDOWNER shall notify one another and the Director of the 
Department of Conservation at least thirty (30) days prior to the initiation of any proceedings to 
extinguish this Easement. The proceeds, if any, from such extinguishment to which LAND 
TRUST shall be entitled, as determined by the court, shall be the stipulated fair market value of 
the Easement, or proportionate part thereof, and shall be used by LAND TRUST in a manner 
consistent with its conservation purposes, which are exemplified by this Conservation Easement. 

 
15. CONDEMNATION.  If all or any part of the Property is taken by exercise of the 

power of eminent domain, or acquired by purchase in lieu of condemnation, whether by public, 
corporate or other authority, so as to terminate this Easement, in whole or in part, 
LANDOWNER and LAND TRUST shall act jointly to recover the full value of the interests in 
the Easement Area subject to the taking or in lieu purchase and all direct or incidental damages 
resulting from such taking.  All expenses reasonably incurred by LANDOWNER and LAND 
TRUST in connection with the taking or in lieu purchase shall be paid out of the amount 
recovered.  The LAND TRUST share of the balance shall be determined by the ratio of the value 
of the Easement to the value of the Easement Area unencumbered by the Easement.  If only a 
portion of the Easement Area is subject to such exercise of eminent domain, this Conservation 
Easement shall remain in full force and effect as to all other portions of the Easement Area. 
 

16. VALUATION.  This easement constitutes a real property interest immediately 
vested in LAND TRUST.  For the purpose of Paragraph 14 dealing with Extinguishment, the 
parties stipulate that this Easement has a fair market value determined by multiplying (a) the fair 
market value of the Easement Area unencumbered by the Easement (minus any increase in value 
attributable to improvements made after the date of this Conservation Easement) by (b) the ratio 
of the value of the Conservation Easement to the value of the Easement Area unencumbered by 
the easement; provided, that LANDOWNER and LAND TRUST agree that such ratio shall not 
be less than [____ percent (__%) Insert appropriate number from appraisal], which is the ratio 
determined by an appraisal approved by the parties as of the time of the granting of this 
Conservation Easement. 
 

17. SUBORDINATION.  If at the time of conveyance of this Easement, the 
Easement Area is subject to any mortgage or deed or trust encumbering the Easement Area, 
LANDOWNER shall obtain from the holder of any such mortgage or deed of trust an agreement 
to subordinate its rights in the Easement Area to this Easement to the extent necessary for the 
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LAND TRUST to enforce the purpose of this Easement in perpetuity and to prevent any 
modification or extinguishment of this Easement by the exercise of any rights of the mortgage or 
deed of trust holder. 
 

18. GENERAL PROVISIONS. 
 

(a)   Controlling Law.  The interpretation and performance of this Easement 
shall be governed by the laws of the State of California.   
 

(b) Liberal Construction.  Any general rule of construction to the contrary 
notwithstanding, this Easement shall be liberally construed in favor of the grant to effect the 
purpose of this Easement. 
 

(c) Severability.  If any provision of this Easement, or the application thereof 
to any person or circumstance, is found to be invalid, the remainder of the provisions of this 
Easement, or the application of such provision to persons or circumstances other than those as to 
which it is found to be invalid, as the case may be, shall not be affected thereby. 
 

19. PERPETUAL DURATION.  The easement created by this instrument shall be a 
servitude running with the land in perpetuity. Notwithstanding the early withdrawal provisions of 
California, Public Resources Code Section 10270, the Conservation Easement and associated 
covenants shall be recorded against the property and run in perpetuity regardless of changes in 
ownership.  Every provision of this Conservation Easement that applies to LANDOWNER and 
LAND TRUST shall also apply to and be binding upon their respective agents, heirs, 
beneficiaries, executors, administrators, successors and assigns. 
 

20. NOTICES.  Any notice, demand, request, consent, approval or communication 
that either party desires or is required to give to the other shall be in writing and either served 
personally or sent by United States certified mail, return receipt requested, or by another 
common method or service where receipt is confirmed, addressed as follows or such other 
address as either party from time to time shall designate by written notice to the other. 
 
 
To LANDOWNER: _________________________ 
 _________________________ 
 _________________________ 
 _________________________ 
 
 
To LAND TRUST: 
 Attn: Executive Director 
 _________________________ 
 _________________________ 
 _________________________ 
 _________________________ 
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21. LAWS CURRENTLY IN EFFECT.  All references in this Conservation 

Easement to statutes, regulations and other laws shall be deemed to refer to those statutes, 
regulations and laws currently in effect, or as amended (or any successor provision then 
applicable). 
 

22. ENTIRE AGREEMENT.  This instrument sets forth the entire agreement of the 
parties with respect to the Easement Area and supersedes all prior discussions, negotiations, 
understandings or agreements relating to the Easement Area, all of which are herein merged. 
 

23. COUNTERPARTS.  The parties may execute this instrument in two or more 
counterparts, which shall, in the aggregate, be signed by both parties; each counterpart shall be 
deemed an original instrument as against any party who has signed it. 
 
24. EXHIBITS.  The exhibits attached hereto are incorporated herein by this reference: 

 
Exhibit A: Property Legal Description 
Exhibit B: Conservation Easement Exhibit Map 
Exhibit C: Permitted Encumbrances 
Table 1:   Existing Building Inventory 
Table 2: County Approved New Building Inventory 
Table 3: Easement Parcel Matrix 
Additional maps and exhibits as deemed necessary 
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25. EFFECTIVE DATE.  This Conservation Easement is effective upon recordation in the 
Official Records of the County of Santa Barbara, State of California. 
 
Agreed to and executed by: 
 
LANDOWNER: 
 
__________________________________________ ____________________ 
  Title       Date 
Schulte Family Trust 
Attn:  Henry Schulte 
Dos Pueblos Ranch Office 
Route 1, Box 228 
Goleta, CA  93117 
 
 
[CALIFORNIA RANGELAND TRUST] OR [LAND TRUST FOR SANTA BARBARA 
COUNTY] 
 
 
By: _______________________________________ ____________________ 
 [Insert name], President Date 

 
 

By: _______________________________________ ____________________ 
 [Insert name], Secretary Date 
 
 
[Add notary acknowledgments.] 
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Table 1 
Existing Building Inventory 

 

Existing Conditions   
Lot #  Structure Description  Bldg. Sq. Ft.  Construction Date 
DP-11  Reservoir (2)  n.a.  Unknown
 Barns/Corals  Unknown  Unknown 
 Employee House 1-North  1,385  Unknown 
 Employee House 2-North  4,530  Unknown 
 Employee House 3-North  1,980  Unknown 
 Employee House 4-North  2,590  Unknown 
 Employee House 5-North  1,370  Unknown 
DP-12  None. n.a. n.a.
DP-13  Metal Working Shop (Truck Garage)  4,599  1918 
 New Maintenance Garage (Shop) (2)  5,055  1967 
 Old Maintenance Garage  (Shop)  4,630  1918 
 West Horse Stable  5,375  Unknown 
 East Horse Stable  8,615  1924 
 Storage Barn No. 1 (Feed Storage)  1,665  1924 
 Storage Barn No. 2 (Feed Storage)  1,620  1924 
 Feed Mill Buildings (3)  780  Unknown 
 Storage Shed/Maintenance Garage  11,975  1918 
DP-14  Office  1,490  1926
 Guest Apts (2) Garage  2,595  1924 
 Casa Grande (Main Residence; First Floor Only)  3,870  1924
  Storage Shed  1,070  1954 
DP-15  Long Garage No. 1 & Shed  2,095  Unknown 
 Boarding House (Ranch No. 1)  4,359  1926 
 Residence (Ranch No. 2)  878  Unknown 
 Residence (Ranch No. 5)  1,050  Unknown 
 Duplex (Ranch Nos. 6 & 7)  1,732  1930 
 Duplex (Ranch Nos. 8 & 9)  1,732  1930 
 Long Garage No. 2  1,120  Unknown 
 Residence (Ranch No. 10)  1,050  Unknown 
 Nicolas A. Den Adobe Features  878  Unknown 
 Mobile Home Trailers (3)  2,390  Unknown 
 Dos Pueblos Creek Bridge  n.a.  Unknown 
DP-16 Employee House No. 12  3,470  Unknown 
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Table 1 (Con’t) 
Existing Building Inventory 

 

Existing Conditions   
Lot #  Structure Description  Bldg. Sq. Ft.  Construction Date 
DP-17  Meatpacking Building & Garage (Meat House)  1,980  1947
  Pump House  88  1924 
 Milking Barn & Silos (Dairy Barn)  3,320  1924
  Shop Building  1,180  Unknown 
 Calving Barn (Bull Stalls)  5,415  1930 
 Three Small Barns  6,000  Unknown
  Hay Barn  1,950  1924 
 Historic El Camino Real & Stage Coach Road Fragment  n.a.  Unknown 
 Employee House No. 11  832  1926 
 Aquaculture Facilities (Hatchery)  3,340  1992 
 Employee Trailer 4  1,250  Unknown 
 X-Mas Tree Office  490  Unknown 
DP-20  None  n.a.  n.a. 
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Table 2 

County Approved Building Inventory 
 
 
 
New Residential Development  

Lot #  Structure Description  Lot Area 
(Acres)  

Development 
Envelop (Acres) 

DP-11  Single Family Home, Guest House and Garage  2,304  2.00 
DP-12  Ranch Office, Horse Barn, Single Family Home, Guest 

House and Garage  21  4.25 

DP-13  Single Family Home, Guest House and Garage  41  3.33 
DP-14  None  36  3.75 
DP-15  Single Family Home and Garage  35  2.00 

DP-16  Replacement Single Family Home, Guest House and 
Garage  17  

Footprint of 
Existing Home  

<1.00 
DP-17  None  32  n.a. 
DP-20  Single Family Home, Guest House and Garage  15  2.00 
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 Table 3  

Easement Parcels Matrix 
  

 

  
 Lot Number Acres  
  DP-11 DOC ACE  
   2003  
      

   

(976 Acre Portion 
to CRT for this 

easement)  
      
  DP-12 20.63  
   DOC ACE  
      
  DP-13 40.55  
   DOC ACE  
      
  DP-14 35.72  
   DOC ACE  
      
  DP-15 34.63  
   DOC ACE  
      
      
      
  DP-16 16.98  
   DOC ACE  
      
      
  DP-17 31.68  
   DOC ACE  
      
      
  DP-18 2.83  
   DOC ACE  
 DP-20 15.02  
   DOC ACE  
      
      
 Total Acres For This Easement = 1174  
    
    

 




